
SEPTEMBER 7, 2023 REGULAR MEETING OF MAYOR AND COUNCIL 

 

READING OF PUBLIC MEETINGS LAW ARTICLE 

 

Mayor Signorello read the following statement into the record: 

 

“This meeting is called to order pursuant to the provisions of the New Jersey Open Public Meetings 

Act. Notice of this meeting was included in the Annual Notice of meetings published in the Union County 

Local Source and the Newark Star-Ledger on January 12, 2023. Said notice was posted on the bulletin 

board reserved for public notices in the Municipal Building and has remained continuously posted as 

required by Statute. In addition, a copy of this notice is and has been available to the public and is on file 

in the office of the Municipal Clerk. 

 

All contracts awarded by Mayor and Council must comply with the affirmative action requirements 

of P.L. 1975, C. 127. 

 

Fire exits are located in the directions I am indicating. If you are alerted for a fire, please move in 

a calm, orderly manner to the nearest smoke-free exit. 

 

Proper notice having been given; the Municipal Clerk is directed to include this statement in the 

minutes of this meeting.” 

 

ROLL CALL 

 

The following is an accounting of the Mayor and Council’s attendance upon roll call called by 

Borough Clerk/Administrator Casais: 

 

Attendee Name Organization Title Status Arrived 

Joseph Petrosky Borough of Roselle Park Councilman P 7:00 PM 

Gregory Johnson Borough of Roselle Park Councilman P 7:00 PM 

Joseph Signorello, Jr. Borough of Roselle Park Councilman P 7:00 PM 

Jay Robaina Borough of Roselle Park Councilman P 7:00 PM 

Rosanna Lyons Borough of Roselle Park Councilwoman P 7:00 PM 

Khanjan S. Patel Borough of Roselle Park Councilman P 7:00 PM 

Joseph Signorello III Borough of Roselle Park Mayor P 7:00 PM 

 

MOMENT OF SILENCE/PRAYER 

PLEDGE OF ALLEGIANCE 

 

 Borough Clerk/Administrator Casais read a short prayer, followed by the Pledge of Allegiance. 

 

 Councilman Signorello moved at 7:01 p.m. to move out of order to consider Resolution No. 267-

23; seconded by Councilman Johnson, all members present voting Aye, said motion was adopted. 

 

 Borough Clerk Casais read the following Resolution by title into the record. 

 

RESOLUTION NO. 267-23 

 

APPOINTING AZHANAE K. EVELY TO THE POSITION OF  

PATROLMAN WITHIN THE ROSELLE PARK POLICE DEPARTMENT 



BE IT RESOLVED by the Mayor and Council of the Borough of Roselle Park, County of Union, 

State of New Jersey that Azhanae K. Evely be and is hereby appointed to the position of Patrolman in the 

Roselle Park Police Department, at an annual salary of $62,080.00 effective September 11, 2023, with a 

twelve (12) month probationary period ending September 10, 2024. 

 
 Vote Record – Resolution No. 267-23 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

 Mayor Signorello administered the Oath of Office to Police Officer Azhanae K. Evely, while her 

family looked on. 

 

 Police Chief Frino provided a brief background on Officer Evely’s accomplishments and 

congratulated her on her appointment. 

 

 Officer Evely thanked everyone for giving her this opportunity and said she looks forward to 

protecting and serving the community. 

 

COMMUNICATIONS 

 None 

 

PROCLAMATIONS & PRESENTATIONS 

 

1. Certificate of Recognition:  Joe & Jodi’s Barber Shop; 65 Years in Business 

 

Councilman Patel presented a Certificate of Recognition to Jodi Bellomo of Joe & Jodi’s 

Barber Shop for 65 years in business. 

 

Ms. Bellomo thanked the community for this certificate on behalf of her dad and herself. 

 

APPROVAL OF MINUTES, PENDING ANY CORRECTIONS 

 None 

 

MOTION BILLS & PAYROLLS BE NOT READ AND PASSED FOR PAYMENT 

 

 Councilman Signorello moved that bills and payrolls be not read and passed for payment; seconded 

by Councilman Johnson, all members present voting Aye, said motion was adopted. 

 

PUBLIC PORTION 

 

 Councilman Signorello moved at 7:11 p.m. to open the public comment portion of the meeting on 

agenda items only; seconded by Councilman Johnson, all members present voting Aye, said motion was 

adopted. 

 

 There being no one wishing to speak, Councilman Signorello moved at 7:11 p.m. to close the public 

comment portion of the meeting on agenda items only; seconded by Councilman Johnson, all members 

present voting Aye, said motion was adopted. 



REPORTS OF DEPARTMENTS 

 

Administration/Borough Clerk:  Andrew J. Casais, Business Administrator 

 

 Noted we have many infrastructure projects ongoing and several that have wrapped up and met 

their completion stage prior to the start of school, which was today. 

 

 On the Clerk’s side, we have National Voter Registration Day on September 19th and we will be 

doing a push there. 

 

 Noted he appreciates everyone’s patience with all the work going on in the Borough. 

 

 Thanked everyone that gets involved with back to school, and the Police and Crossing Guards do 

a great job keeping everyone safe. 

 

Finance Department:  Kenneth P. Blum, Jr., Chief Financial Officer 

 

 Friendly reminder that taxes are now past due; they were extended for the whole month of August. 

 

 Noted sewer payments are also now due; so please get in and pay them.  Delinquent notices are 

going to be mailed out this week, and the Tax Sale will be coming up in November. 

 

Code Enforcement Department:  Richard Belluscio, Construction Official 

 

 Reported that as of August 2023, a total of 211 permits were issued.  He indicated that the total 

revenues related to the Uniform Construction Code (UCC) through the end of August was $729,639; there 

were $4,005 in sewer connection fees and $436,053 COAH Development Fees.  He reported that the 

number of UCC violations was 8 for the month of August.  With respect to property maintenance 

enforcement, there were 17 Court dispositions and fines year to date were $24,299; 70 violations were 

issued and 25 Court summons were issued during August 2023. 

 

 He said 10 West Westfield Avenue is getting ready to go to manufacturing on the pre-case for the 

parking garage.  Building A is still on track for a December date for occupancy.  Building B is in the process 

of completing all finishes for all apartment units.  The exterior finishes are 98% complete.  Electric, 

plumbing and fire releases have been completed for Building B.  The installation of the exterior finishes 

for Building B has commenced. 

 

 The Fernmore project has a new Project Manager.  They are getting things straightened out on their 

side.  They had a few issues internally and that is being straightened out and the project is now back on 

schedule.  He said they are looking to put in the sidewalks and curbing next month. 

 

 He noted a partial release has been issued for 140 West Webster Avenue Urban Renewal, LLC.  

Footing and foundation work is complete, and exterior walls and shafts have been constructed.  Updates 

have been issued for beyond footing and foundation. 

 

 Councilman Signorello thanked Mr. Belluscio for the sidewalks at the former Romerovski site, so 

people can walk safety to other areas and not have to walk in the streets. 

 

 Brough Clerk Casais noted a code enforcement matter from the last Council meeting at 422 Myrtle 

Avenue.  He said that property was registered with the municipality, so we do know who the creditor is 



now and responsible for property maintenance.  They did pay $8,00 in vacant property fees that were in 

arrears from last year; so that property is now current. 

 

Engineering:  Kevin Boyer, Colliers Engineering 

 

 Just a follow up from last month’s meeting:  Locust Street paving by the County is still planned for 

the week of the 19th for night time paving; Elizabethtown Gas is still doing work on Hemlock and Grant 

and we are waiting on their schedule for paving on that section, and the Locust Street sidewalk under the 

bridge near McDonald’s was repaired by the County and that is all done. 

 

 Noted we received a request from Elizabeth for dry weather flow, which kind of ties into with the 

sewer drainage project that we are working on.  We opened up a few manholes and did not find any evidence 

of dry weather flow; so that is kind of a closed issue. 

 

 Currently in the process of working on the stop control studies at Valley and West Webster, and 

Walnut and East Clay; which are ongoing. 

 

 Noted a few drainage concerns they are looking at:  Colfax and Lincoln leading down through the 

culvert that ends up towards Locust Street. 

 

 Mayor Signorello asked if the Borough Engineer could summarize the points of this drainage for 

their meeting tomorrow.  He also mentioned our Grant Writers identified potentially a grant that might be 

available for the stormwater that we are planning.  Perhaps he and the Grant Writer can get together to see 

if this is realistic for Roselle Park. 

 

Police Department:  Dominick Frino, Police Chief 

 

 On September 6th a pedestrian safety enforcement detail was conducted at 240 West Westfield 

Avenue.  There were four chase cars and a pedestrian decoy that was involved in the detail.  A total of 39 

motor vehicle stops were conducted that resulted in 17 warnings and 22 summonses. 

 

 The Roselle Park Police Department would like to remind residents that schools started today.  To 

ensure the safety of everyone, he pointed out a few school reminders to keep everyone safe. 

 

 Thanked Mayor and Council for the Police candidate appointed tonight, and for assisting in filling 

the current vacancies in the Police Department ranks. 

 

 Provided contact information. 

 

 Borough Clerk Casais thanked Chief Frino for getting involved with the yellow striping and the 

pavement marking around the schools in advance of the school year.  It was a very large undertaking and 

hopefully a meaningful one. 

 

 Councilwoman Lyons thanked Chief Frino for always getting back to her whenever she reached 

out to him. 

 

Public Works Department:  Paul Baiamonte, Superintendent of Public Works 

 

 Storm and Sanitary Sewers:  Since the last couple of weeks, it has been relatively quiet and no 

emergency repairs and as of today, we have no scheduled projects. 

 



 Street sweepings and trees seem to be the biggest issues right now.  Street sweepings right now are 

back on schedule.  Our operator was out on vacation, and we did not have an operator to put in the sweeper.  

As of this Tuesday, we are back on schedule and by the middle of next week, the streets should look a lot 

better. 

 

 Mayor Signorello said a lot of the street sweeping issues we are facing are tied to construction and 

also our parking rules and regulations.  Some of the parking rules and signs are outdated, which may have 

to be looked at to help correct the street sweeping issues.  He said it is not that the street sweeper isn’t out 

there enough; part of the problem is we need to fix our rules too. 

 

 Mr. Baiamonte noted in the last couple of weeks, we’ve had a huge increase in calls for tree 

maintenance and removals.  Removals are questionable, because we do not necessarily remove the trees.  

He said we are working on accommodating each request by doing an inspection first and then we determine 

what the scope of work is. 

 

 Potholes.  Due to staffing, we were unable to put a crew out after the last meeting to repair the 

potholes.  He said next week, weather permitting, a crew will be out repairing the potholes. 

 

 Councilman Signorello thanked Mr. Baiamonte for trimming the tree on Bender and Grant. 

 

 Councilman Robaina thanked Mr. Baiamonte regarding a tree on Maplewood.  He also asked him 

for an update on Willow Avenue. 

 

 Mr. Baiamonte said that name and address is not coming up on his schedule, but he will go out and 

take a look at it and add it to the schedule. 

 

 Councilman Robaina asked if there was an update to the Sidewalk Program. 

 

 Borough Clerk Casais said we are still trying to acquire a vendor to actually do the Sidewalk 

Program.  He said we finally did get a set of prices today; so as soon as we get the other quote or notice 

they do not want to provide a quote, then we can move forward.  Right now, we do not have a vendor; and 

we do have a list that Mr. Baiamonte has split into east and west. 

 

Recreation Department:  John Ranieri, Recreation Director 

 

 Provided an overview of the goals of the Roselle Park Recreation Department. 

 

 Currently have over 210 recreational members and 97 members of the Homework Club and After 

Care, which started today.  We are transporting and chaperoning over 70 students daily from our Elementary 

and Middle School. 

 

 Noted registration is open for the following:  Adult Pickleball, Middle School/High School and 

Adult Fitness, Elementary and Middle School Volleyball, Flag Football, Off-Season Basketball and Off-

Season Wrestling. 

 

 Pleased to report the following changes to the recreational programming:  Create a Borough After 

Care and Homework Club independent of the school district, some half days and full days off, Back to 

School Night events for members, Parents Night Out, and Roselle Park Spring events.   

 



 Noted continuing to collaborate with Mayor Signorello, Council and Business Administrator Casais 

with regard to the Acker Park Renovation Project.  The community survey had over 180 responses and we 

participated in a public forum to discuss in person the Acker Park Renovation. 

 

 Provided contact information. 

 

 Councilman Robaina asked Mr. Ranieri what did the residents say they wanted to see or what 

improvements or changes did they want at Acker Park. 

 

 Mr. Ranieri said there was a whole list of things residents wanted to see ranging from a spray park 

to accessibility and all ADA compliant. 

 

 Borough Clerk Casais said we will post the results of the slide deck on the Borough’s website so 

that everyone can see what the results were. 

 

Fire Department:  Steven A. Thompson, Fire Chief 

 

 Noted our Roselle Park Engine #1 is currently out of service and is being repaired.  The rest of our 

apparatus is still in good working order. 

 

 The department will be attending the 9/11 Remembrance Ceremony, which will be by the Faitoute 

Firehouse at 7:00 p.m. on September 11th. 

 

 On September 23rd, will be conducting a Food Drive from 9:00 a.m. to 1:00 p.m. on Westfield 

Avenue.  This is one of the biggest fundraisers for the department, where the members will be out along 

Westfield Avenue and different spots collecting donations. 

 

 Noted we have four members attending the academy and they are doing well.  

 

 Mayor Signorello said we have the two concepts in for redoing one of the firehouses, and will reach 

out to Chief Thompson for his feedback. 

 

 Councilman Johnson said he will be reaching out to Chief Thompson for his assistance in a possible 

project. 

 

 Councilman Robaina said he wanted to share some positive feedback with Chief Thompson from 

a lot of residents on Laurel Avenue who were happy with the memos regarding the hose testing; it was a 

nice neighborly thing to do. 

 

 Chief Thompson said they just wanted to make sure that everyone was aware of the hose testing 

and were not inconvenienced. 

 

 Scheduled Verbal Reports: 

1. Administration and Borough Clerk; Andrew J. Casais, Business Administrator 

2. Code Enforcement Department; Richard Belluscio, Construction Official 

3. Community Center; Rupen Shah, Community Center Director 

4. Engineering; Kevin Boyer, Colliers Engineering 

5. Finance Department; Kenneth P. Blum, Jr., Chief Financial Officer 

6. Fire Department; Steven A. Thompson, Fire Chief 

7. Police Department; Dominick Frino, Police Chief  

8. Public Works Department; Paul Baiamonte, Superintendent of Public Works 



9. Recreation Department; John Ranieri, Recreation Director 

 

   Written Reports Received: 

1. Animal Control Officer’s Report for August 2023 

2. Construction Official’s Report for August 2023 

 

Councilman Signorello moved to approve the following written Reports of Departments; seconded 

by Councilman Johnson, all members present voting Aye, said motion was adopted. 

 

ORDINANCES 

 

SECOND READING AND PUBLIC HEARING 

 

 Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2742 

 

AN ORDINANCE AMENDING CHAPTER 7, SECTION 12.1 OF THE CODE OF THE  

BOROUGH OF ROSELLE PARK ENTITLED, “TIME-LIMITED METERED PARKING” 

 

 Councilman Signorello moved to open the public hearing on Ordinance No. 2742; seconded by 

Councilman Johnson, all members present voting Aye, said motion was adopted. 

 

 There being no one wishing to speak, Councilman Signorello moved to close the public hearing on 

Ordinance No. 2742; seconded by Councilman Johnson, all members present voting Aye, said motion was 

adopted. 

 

 Councilman Signorello moved that Ordinance No. 2742 be adopted on second reading and 

advertised as prescribed by law; seconded by Councilman Johnson. 

 
 Vote Record – Ordinance No. 2742 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2743 

 

AN ORDINANCE AMENDING CHAPTER 7, SECTION 37 OF THE CODE OF THE 

BOROUGH OF ROSELLE PARK ENTITLED, “LOADING ZONES” 

 

 Councilman Signorello moved to open the public hearing on Ordinance No. 2743; seconded by 

Councilman Johnson, all members present voting Aye, said motion was adopted. 

 

 There being no one wishing to speak, Councilman Signorello moved to close the public hearing on 

Ordinance No. 2743; seconded by Councilman Johnson, all members present voting Aye, said motion was 

adopted. 



 Councilman Signorello moved that Ordinance No. 2743 be adopted on second reading and 

advertised as prescribed by law; seconded by Councilman Johnson. 

 
 Vote Record – Ordinance No. 2743 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2744  

 

AN ORDINANCE AMENDING ORDINANCE NO. 2734, FIXING THE SALARY RANGES  

OF NON-UNION EMPLOYEES AND OFFICIALS OF THE BOROUGH OF ROSELLE  

PARK, IN THE COUNTY OF UNION, STATE OF NEW JERSEY 

 

 Councilman Signorello moved to open the public hearing on Ordinance No. 2744; seconded by 

Councilman Johnson, all members present voting Aye, said motion was adopted. 

 

 There being no one wishing to speak, Councilman Signorello moved to close the public hearing on 

Ordinance No. 2744; seconded by Councilman Johnson, all members present voting Aye, said motion was 

adopted. 

 

 Councilman Signorello moved that Ordinance No. 2744 be adopted on second reading and 

advertised as prescribed by law; seconded by Councilman Johnson. 

 
 Vote Record – Ordinance No. 2744 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2745  

 

AN ORDINANCE AMENDING CHAPTER 10, SECTION 4, SUBSECTION 4.1 OF THE  

CODE OF THE BOROUGH OF ROSELLE PARK, ENTITLED “RECREATION FEES 

ENUMERATED” 

 

 

 Councilman Signorello moved to open the public hearing on Ordinance No. 2745; seconded by 

Councilman Johnson, all members present voting Aye, said motion was adopted. 

 



 There being no one wishing to speak, Councilman Signorello moved to close the public hearing on 

Ordinance No. 2745; seconded by Councilman Johnson, all members present voting Aye, said motion was 

adopted. 

 

 Councilman Signorello moved that Ordinance No. 2745 be adopted on second reading and 

advertised as prescribed by law; seconded by Councilman Johnson. 

 
 Vote Record – Ordinance No. 2745 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

INTRODUCTION 

 

 Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2746 

 
AN ORDINANCE AMENDING CHAPTER 7, SECTION 18 OF THE CODE OF THE 

BOROUGH OF ROSELLE PARK ENTITLED, “ANGLE PARKING” 

 

BE IT ORDAINED by the Mayor and Council of the Borough of Roselle Park, County of Union 

and State of New Jersey that Chapter 7, Section 18 of the Code of the Borough of Roselle Park be and 

hereby is amended as follows: 

 

 SECTION 1. Repeal of Certain Angle Parking Areas 

 

§ 7-18  ANGLE PARKING. 

 

The following streets or parts of streets are hereby established as Angle Parking at an angle so 

indicated below. 

 

Name of Street Side(s) Angle Location 

Roosevelt Street West 90o Beginning at a point in the westerly sideline of 

Roosevelt Street distant 25 feet northerly from 

its intersection with the northerly sideline of 

West Clay Avenue to a point northerly along 

said westerly sideline of Roosevelt Street to the 

southerly side of the Railroad 

South Sheridan Avenue West 90o Beginning at a point in said westerly sideline 

distant 25 feet southerly from its intersection 

with the southerly sideline of East Westfield 

Avenue to a point 110 feet southerly from its 

intersection with the southerly sideline of East 

Westfield Avenue 

 



a. The above described premises shall be marked with signs indicating that angle parking only 

will be permitted. 

 

b. No vehicle shall be parked except within a single designated parking space where indicated 

by marked lines on the surface of the road. 

 

c. All vehicles must park in such areas with the front of the vehicle facing inward or facing the 

controlling sign which designates the parking spaces, if there is one. 

d.  In case of a violation of any provision of this section, the person so parking and the owner of 

the vehicle shall be liable to a fine of not more than fifteen ($15) dollars and each day the 

violation continues shall be a separate and distinct violation. 

 
SECTION 2. Invalidity 

If any section or portion of a section of this Code shall be invalid for any reason, such invalidity 

shall not affect the validity of the remaining sections or portions of this Ordinance. 

 

SECTION 3. Inconsistent Ordinances Repealed. 

All Ordinances or parts of Ordinances, to the extent that they are inconsistent herewith, are hereby 

repealed. 

 

SECTION 4. Captions. 

Captions contained in this Ordinance have been included only for the purpose of facilitating 

reference to the various sections and are not intended and shall not be utilized to construe the intent and 

meaning of the text of any section. Likewise, all strike through text, thusly, should be considered a deletion 

from Borough Code, and all bolded text, thusly, should be considered an addition to Borough Code. 

 

SECTION 5.  Effective Date.  

 This Ordinance shall become effective upon publication of the Notice of Final Adoption prepared 

by the Office of the Borough Clerk. 

 

Councilman Signorello moved that Ordinance No. 2746 be adopted on first reading and advertised 

as prescribed by law for second reading and public hearing on September 21, 2023; seconded by 

Councilman Johnson. 

 

Councilman Patel pointed out that all the Ordinances for introduction are basically fixing the 

parking regulations, which will help with the street sweeping schedule. 

 
 Vote Record – Ordinance No. 2746 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2747  

 
AN ORDINANCE AMENDING CHAPTER 7, SECTION 15 OF THE CODE OF THE  



BOROUGH OF ROSELLE PARK ENTITLED, “PARKING PROHIBITED DURING  

CERTAIN HOURS ON CERTAIN STREETS” 

 

BE IT ORDAINED by the Mayor and Council of the Borough of Roselle Park, County of Union 

and State of New Jersey that Chapter 7, Section 15 of the Code of the Borough of Roselle Park be and 

hereby is amended as follows: 

 

 SECTION 1. Repeal of Certain Restrictions 

 

§ 7-15  PARKING PROHIBITED DURING CERTAIN HOURS ON CERTAIN STREETS. 

 

No person shall park or stand a vehicle between the hours specified any day (except Sundays and 

public holidays) upon any of the streets described. 

 

Name of Street Sides Hours and Days Location 

[…] […] […] […] 

Willow Avenue Both 9:00 a.m. to 10:00 a.m. 

Monday thru Friday 

Between Lincoln Avenue and 

Colfax Avenue 

 
SECTION 2. Invalidity 

If any section or portion of a section of this Code shall be invalid for any reason, such invalidity 

shall not affect the validity of the remaining sections or portions of this Ordinance. 

 

SECTION 3. Inconsistent Ordinances Repealed. 

All Ordinances or parts of Ordinances, to the extent that they are inconsistent herewith, are hereby 

repealed. 

 

SECTION 4. Captions. 

Captions contained in this Ordinance have been included only for the purpose of facilitating 

reference to the various sections and are not intended and shall not be utilized to construe the intent and 

meaning of the text of any section. Likewise, all strike through text, thusly, should be considered a deletion 

from Borough Code, and all bolded text, thusly, should be considered an addition to Borough Code. 

 

SECTION 5.  Effective Date.  

 This Ordinance shall become effective upon publication of the Notice of Final Adoption prepared 

by the Office of the Borough Clerk. 

 

Councilman Signorello moved that Ordinance No. 2747 be adopted on first reading and advertised 

as prescribed by law for second reading and public hearing on September 21, 2023; seconded by 

Councilman Johnson. 

 
 Vote Record – Ordinance No. 2747 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

Borough Clerk Casais read the following Ordinance by title: 



ORDINANCE NO. 2748  

 

AN ORDINANCE AMENDING CHAPTER 7, SECTION 17, SUBSECTION 17.2 OF THE  

CODE OF THE BOROUGH OF ROSELLE PARK ENTITLED, “PREFERENTIAL  

PARKING ZONES: LOCATIONS AND RESTRICTIONS” 

 

BE IT ORDAINED by the Mayor and Council of the Borough of Roselle Park, County of Union 

and State of New Jersey that Chapter 7, Section 17, Subsection 17.2 of the Code of the Borough of Roselle 

Park be and hereby is amended as follows: 

 

 SECTION 1. Repeal of Certain Residential Permit Parking Provisions 

 

§ 7-17.2  Preferential Parking Zones: Locations and Restrictions. 

 

The following is a list of designated preferential parking zones wherein on the specified dates and 

times no parking shall be allowed except by permit and to that extent shall be considered an 

exception to the provisions of § 7-15, No Parking Certain Hours on Certain Streets. 

 

Street Sides Hours and Days Location 

[…] […] […] […] 

Willow Avenue Both 9:00 a.m. to 10:00 a.m. 

Monday - Friday 

Between Lincoln Avenue and 

Colfax Avenue 

 
SECTION 2. Invalidity 

If any section or portion of a section of this Code shall be invalid for any reason, such invalidity 

shall not affect the validity of the remaining sections or portions of this Ordinance. 

 

SECTION 3. Inconsistent Ordinances Repealed. 

All Ordinances or parts of Ordinances, to the extent that they are inconsistent herewith, are hereby 

repealed. 

 

SECTION 4. Captions. 

Captions contained in this Ordinance have been included only for the purpose of facilitating 

reference to the various sections and are not intended and shall not be utilized to construe the intent and 

meaning of the text of any section. Likewise, all strike through text, thusly, should be considered a deletion 

from Borough Code, and all bolded text, thusly, should be considered an addition to Borough Code. 

 

SECTION 5.  Effective Date.  

 This Ordinance shall become effective upon publication of the Notice of Final Adoption prepared 

by the Office of the Borough Clerk. 

 

Councilman Signorello moved that Ordinance No. 2748 be adopted on first reading and advertised 

as prescribed by law for second reading and public hearing on September 21, 2023; seconded by 

Councilman Johnson. 

 

Borough Clerk Casais said this is relative to residential permit parking regulations.  This 

specifically repeals a codified section that relates to permit parking on Willow Avenue between Colfax and 

Lincoln which does not exist now, nor has it ever existed in the Google Street view going back to 2006.  He 

said no one currently has a residential sticker or permit for that block, so it impacts nobody and no signs 

need to be taken down; it just cleans up the Code Book. 



 Vote Record – Ordinance No. 2748 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2749  

 
AN ORDINANCE AMENDING CHAPTER 7, SECTION 23 OF THE CODE OF THE  

BOROUGH OF ROSELLE PARK ENTITLED, “ONE-WAY STREETS” 

 

BE IT ORDAINED by the Mayor and Council of the Borough of Roselle Park, County of Union 

and State of New Jersey that Chapter 7, Section 23 of the Code of the Borough of Roselle Park be and 

hereby is amended as follows: 

 

 SECTION 1. Amendments to Certain One-Way Traffic Provisions 

 

§ 7-23  ONE-WAY STREETS. 

 

The following described streets or parts of streets are hereby designated as One-Way Streets in the 

direction indicated. Parking on these streets will be permitted on the sides indicated below. 

 

Name of Street Direction Limits Parking Permitted 

Avon Street Northbound Entire length 
 

Charles Street Eastbound 
Between Walnut Street and 

Union Road 

 

Chiego Place Northbound Entire length 
 

Colonial Road Eastbound Entire length 
 

Dalton Street Northbound Entire length 
 

Donald Place Northbound Entire length 
 

Filbert Street 

Southbound 
From Colfax Avenue to 

Lincoln Avenue 

 

Southbound 
Between West Webster and 

West Clay Avenue 

 

Hazel Street Northbound 
Between Colfax Avenue 

and Roselle Avenue 

 

Myrtle Avenue 

Southbound 
Between Lincoln Avenue 

and Webster Avenue 

 

Northbound 
From Webster Avenue to 

Lincoln Avenue 

 

Park Place Northbound 

Between West Webster 

Avenue and West Clay 

Avenue 

 

Roselle Avenue 
Northbound and 

Eastbound 

Between Colfax Avenue 

and Pine Street 

 

Union Road Southbound Entire length 
 



Warren Avenue Westbound 
Between Chestnut Street 

(CR 627) and Locust Street 

 

Webster Avenue 

(southerly leg) 
Eastbound 

Between Maplewood 

Avenue and Myrtle Avenue 

 

Webster Avenue 

(northerly leg) 

Westbound 
Between Myrtle Avenue 

and Maplewood Avenue 

 

Eastbound and 

Northbound 
Entire length 

 

 
SECTION 2. Invalidity 

If any section or portion of a section of this Code shall be invalid for any reason, such invalidity 

shall not affect the validity of the remaining sections or portions of this Ordinance. 

 

SECTION 3. Inconsistent Ordinances Repealed. 

All Ordinances or parts of Ordinances, to the extent that they are inconsistent herewith, are hereby 

repealed. 

 

SECTION 4. Captions. 

Captions contained in this Ordinance have been included only for the purpose of facilitating 

reference to the various sections and are not intended and shall not be utilized to construe the intent and 

meaning of the text of any section. Likewise, all strike through text, thusly, should be considered a deletion 

from Borough Code, and all bolded text, thusly, should be considered an addition to Borough Code. 

 

SECTION 5.  Effective Date.  

 This Ordinance shall become effective upon publication of the Notice of Final Adoption prepared 

by the Office of the Borough Clerk. 

 

Councilman Signorello moved that Ordinance No. 2749 be adopted on first reading and advertised 

as prescribed by law for second reading and public hearing on September 21, 2023; seconded by 

Councilman Johnson. 

 
 Vote Record – Ordinance No. 2749 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky       

Johnson       

Signorello, Jr.       

Robaina       

Lyons       

Patel       

Signorello     
 

 

Borough Clerk Casais read the following Ordinance by title: 

 

ORDINANCE NO. 2750  

 
AN ORDINANCE AMENDING CHAPTER 7, SECTION 14 OF THE CODE OF THE  

BOROUGH OF ROSELLE PARK ENTITLED, “PARKING PROHIBITED AT ALL TIMES  

ON CERTAIN STREETS” 

 

BE IT ORDAINED by the Mayor and Council of the Borough of Roselle Park, County of Union 

and State of New Jersey that Chapter 7, Section 14 of the Code of the Borough of Roselle Park be and 

hereby is amended as follows: 



 SECTION 1. Amendments to No Parking Regulations 

 

§ 7-14  PARKING PROHIBITED AT ALL TIMES ON CERTAIN STREETS. 

 

No person shall park a vehicle at any time upon any streets or parts thereof described, except where 

other parking regulations have been provided for. 

 

Name of Street Sides Location 

[…] […] […] 

Colonial Road North From the point of intersection of the easterly curbline of 

Bender Avenue and the northerly curbline of Colonial Road to 

a point on the north side of Colonial Road distant 55 feet 

therefrom 

Faitoute Avenue 

(CR 617) 

East Between the northerly curbline of Westfield Avenue (Route 

N.J. 28) and a point 180 115 feet northerly thereof 

East Between a point 130 125 feet north of the northerly curbline of 

Clay Avenue and a point 90 feet north thereof the southerly 

curbline of Seaton Avenue 

West Between the northerly curbline of Westfield Avenue (Route 

N.J. 28) and a point 185 feet northerly thereof 

West Between a point 130 feet north of the northerly curbline of 

Clay Avenue extended and a point 90 feet northerly thereof 

West From a point on the intersection of the northerly side of Seaton 

Avenue and the westerly side of Faitoute Avenue (CR 617) to 

a point 100 feet north of that intersection 

West Between a point of 130 feet north of the northerly curbline of 

Clay Avenue extended and a point 90 feet northerly thereof 

Galloping Hill Road 

(CR 616) 

West Between the northerly curbline of Westfield Avenue (Route 

N.J. 28) and a point 104 feet northerly thereof 

West From Madison Avenue 168 feet N/B to East Grant Avenue 

[…] […] […] 

 
SECTION 2. Invalidity 

If any section or portion of a section of this Code shall be invalid for any reason, such invalidity 

shall not affect the validity of the remaining sections or portions of this Ordinance. 

 

SECTION 3. Inconsistent Ordinances Repealed. 

All Ordinances or parts of Ordinances, to the extent that they are inconsistent herewith, are hereby 

repealed. 

 

SECTION 4. Captions. 

Captions contained in this Ordinance have been included only for the purpose of facilitating 

reference to the various sections and are not intended and shall not be utilized to construe the intent and 

meaning of the text of any section. Likewise, all strike through text, thusly, should be considered a deletion 

from Borough Code, and all bolded text, thusly, should be considered an addition to Borough Code. 

 

SECTION 5.  Effective Date.  

 This Ordinance shall become effective upon publication of the Notice of Final Adoption prepared 

by the Office of the Borough Clerk. 

 



Councilman Signorello moved that Ordinance No. 2750 be adopted on first reading and advertised 

as prescribed by law for second reading and public hearing on September 21, 2023; seconded by 

Councilman Johnson. 

 
 Vote Record – Ordinance No. 2750 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

RESOLUTIONS 

 

Borough Clerk Casais read all Resolutions by title into the record. 

 

 The following Resolutions listed on Consent Agenda were offered by Councilman Signorello; 

seconded by Councilman Johnson, all members present voting Aye, said motion was adopted. 

 

RESOLUTION NO. 265-23 

 

AUTHORIZING PAYMENT IN THE AMOUNT OF $84,717.09 TO ELIZABETHTOWN GAS  

FOR 34,863 FT2 OF ADDITIONAL ROADWAY RESTORATION IN CONNECTION WITH  

THE NATURAL GAS INFRASTRUCTURE PROJECT, “EAST GRANT AVENUE AND  

HEMLOCK STREET, ROSELLE PARK (AFE#500847)” 

 

BE IT RESOLVED that the Mayor and Council of the Borough of Roselle Park, County of Union, 

State of New Jersey authorize payment in the total amount of eighty-four thousand seven-hundred 

seventeen dollars and nine cents ($84,717.09) to Elizabethtown Gas of 520 Green Lane, Union, New Jersey 

07083 for 34,863 square feet of roadway restoration in connection with the Natural Gas Infrastructure 

project, “East Grant Avenue and Hemlock Street, Roselle Park (AFE#500847);” and, 

BE IT FURTHER RESOLVED and memorialized that this payment, and the associated roadway 

restoration quantities, shall be in addition to those required by permit or swap agreement authorized by the 

Chief Administrative Officer. 

 

RESOLUTION NO. 266-23 

 

AUTHORIZING THE DONATION OF ONE (1) FRIGIDAIRE MODEL FFV20FC4CW2 

 FREEZER TO ROSELLE PARK YOUTH FOOTBALL 

 

WHEREAS, the Borough of Roselle Park currently has one (1) Frigidaire Model FFV20FC4CW2 

Freezer (serial number WB41151015) at the Casano Community Center that has been or will be immanently 

replaced and is now underutilized and otherwise not needed for public use; and, 

WHEREAS, in consideration of its lack of utilization, the governing body wishes to dispose of said 

item as a donation; and, 

WHEREAS, upon vetting by the Community Center Director, Roselle Park Youth Football has 

been verified as a non-profit corporation recognized by the State of New Jersey; and, 

WHEREAS, based upon the aforementioned organization’s operations, they were recommended as 

a viable recipient of such a donation; and, 

WHEREAS, the governing body is in agreeance with this donation and the recommendation of the 



Community Center Director and would like to formally approve the aforesaid donation. 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Borough of Roselle 

Park, County of Union, State of New Jersey hereby authorizes the donation of one (1) Frigidaire Model 

FFV20FC4CW2 Freezer (serial number WB41151015) from the Borough of Roselle Park to Roselle Park 

Youth Football of 464 East Clay Avenue, Roselle Park, New Jersey 07204; and, 

BE IT FURTHER RESOLVED that said donation is made without any explicit and implied 

guarantees or warranties, the item be donated in as-is condition, and without any costs whatsoever assumed 

by the Borough of Roselle Park; and, 

BE IT FURTHER RESOLVED that the donation be effectuated upon adoption of this Resolution, 

the Borough Clerk’s transmittal of this Resolution to the receiving organization 

 

RESOLUTION NO. 269-23 

 

DETERMINING THE FORM AND OTHER DETAILS OF THE BOROUGH OF ROSELLE  

PARK’S, “NOTE RELATING TO THE WATER BANK CONSTRUCTION FINANCING  

PROGRAM OF THE NEW JERSEY INFRASTRUCTURE BANK”, TO BE ISSUED IN THE 

PRINCIPAL AMOUNT OF UP TO $630,000 AND $290,000, RESPECTIVELY, AND  

PROVIDING FOR THE ISSUANCE AND SALE OF SUCH NOTES TO THE NEW JERSEY 

INFRASTRUCTURE BANK, AND AUTHORIZING THE EXECUTION AND DELIVERY  

OF SUCH NOTES BY THE BOROUGH OF ROSELLE PARK IN FAVOR OF THE NEW  

JERSEY INFRASTRUCTURE BANK, ALL PURSUANT TO THE NEW JERSEY 

INFRASTRUCTURE BANK WATER BANK CONSTRUCTION FINANCING PROGRAM 

 

WHEREAS, the Borough of Roselle Park (the “Local Unit”), in the County of Union, State of New 

Jersey (the “State”), is a participant in the Joint Meeting of Essex and Union Counties, constituting a joint 

meeting of various municipalities located in the Counties of Essex and Union in the State (the “Joint 

Meeting”), which Joint Meeting is organized pursuant to N.J.S.A. 40:63-68 et seq. as a public body 

corporate and politic, duly created and validly existing pursuant to the laws of the State; and, 

 WHEREAS, the Joint Meeting is not statutorily authorized to incur debt obligations for any 

purpose, including, without limitation, in order to finance any capital improvements thereof and, therefore, 

any capital improvements that are undertaken by the Joint Meeting must be financed by its member 

municipalities and other participating municipalities, including, without limitation, the Local Unit, through 

the incurrence of debt thereby or otherwise; and, 

WHEREAS, the Joint Meeting has determined that there exists a need to, as applicable, acquire, 

construct, renovate or install projects consisting of (a) Phase V of the Flood Mitigation Facilities Project 

(Biosolids Site Wall) consisting of the construction of reinforced concrete flood walls on piles with steel 

sheeting subsurface cut-off walls around the four (4) sides of the Biosolids Facilities Site including 

installation of flood gates for vehicular access, modifications to the existing entrance roadways, 

construction of stormwater facilities to redirect on-site stormwater to the proposed Biosolids Stormwater 

Pumping Station, and coordination with and/or relocation of various utilities within the project area (“Phase 

V”); and (b) Phase VI of the Flood Mitigation Facilities Project (Biosolids Stormwater Pumping Station) 

consisting of a below ground reinforced concrete stormwater pumping station for the Biosolids Facilities 

Site including modifications to the site stormwater collection system to redirect the flow of on-site 

stormwater into the pumping station, installation of submersible stormwater pumps and associated piping, 

valves, electrical and instrumentation equipment, and site restoration (“Phase VI” and together with Phase 

V, shall be collectively referred herein to as the “Joint Meeting Projects”); and, 

WHEREAS, it is the desire of the Local Unit to obtain financing for its allocable share of Phases 

V and VI of the Joint Meeting Projects (such allocable shares being referred to herein, collectively, as the 

“Project(s)”) through participation in the environmental infrastructure financing program (the “New Jersey 

Water Bank”) of the New Jersey Infrastructure Bank (the “I-Bank”); and, 



 WHEREAS, the Local Unit has determined to temporarily finance, as applicable, the acquisition, 

construction, renovation or installation of the Projects prior to long-term bond financing through the New 

Jersey Water Bank, and to undertake such temporary financing with the proceeds of short-terms loans to be 

made by the I-Bank (the “Construction Loan(s)”) to the Local Unit, pursuant to the Water Bank 

Construction Financing Program of the I-Bank (the “Construction Financing Program”); and, 

 WHEREAS, the Local Unit adopted bond ordinance number 2712 on February 2, 2023 (the “2023 

Bond Ordinance”), which appropriated and authorized amounts necessary to cover the costs of, among 

other projects, the Projects; and, 

 WHEREAS, the Local Unit will also issue the Phase V Note (as hereinafter defined) to finance the 

costs of Phase V of the Project; and, 

 WHEREAS, the Local Unit will also issue the Phase VI Note (as hereinafter defined) to finance 

the costs of Phase VI of the Project; and, 

 WHEREAS, the United States Federal Emergency Management Agency (“FEMA”) has approved, 

or prior to the issuance of the respective Notes (as hereinafter defined) will approve, the scope of each phase 

of the Project and, consequently, has agreed to fund up to 90% of the costs of planning and constructing 

the Project; and, 

 WHEREAS, after receipt of the FEMA reimbursements, the Local Unit will finance the remaining 

approximately 10% percent of the costs of each phase of the Projects via (i) the issuance of long term bonds, 

(ii) the payment of cash, or (iii) a combination thereof; and, 

WHEREAS, in order to (i) evidence and secure the repayment obligation of the Local Unit to the 

I-Bank with respect to the Construction Loans and (ii) satisfy the requirements of the Construction 

Financing Program, it is the desire of the Local Unit to issue and sell to the I-Bank its (a) “Note Relating to 

the Water Bank Construction Financing Program of the New Jersey Infrastructure Bank” in an aggregate 

principal amount of up to $630,000 (the “Phase V Note”), and (b)  “Note Relating to the Water Bank 

Construction Financing Program of the New Jersey Infrastructure Bank” in an aggregate principal amount 

of up to $290,000 (the “Phase VI Note” and together with the Phase V Note, the “Notes”), in substantially 

the forms attached hereto as Exhibit A and Exhibit B, respectively, to finance Phase V and Phase VI, 

respectively, of the Project; and, 

 WHEREAS, it is the desire of the Local Unit to authorize, execute, attest and deliver the Notes to 

the I-Bank pursuant to the terms of the Local Bond Law of the State of New Jersey, constituting Chapter 2 

of Title 40A of the Revised Statutes of the State of New Jersey (the “Local Bond Law”), and other 

applicable law; and, 

 WHEREAS, Section 28 of the Local Bond Law allows for the sale of the Notes to the I-Bank, 

without any public offering, and N.J.S.A. 58:11B-9 allows for the sale of the Notes to the I-Bank without 

any public offering, all under the terms and conditions set forth therein; and, 

 WHEREAS, in connection with its participation in the Joint Meeting and the issuance of its Notes 

for the purpose of financing the costs of the Projects, the Local Unit desires to enter into that certain Project 

Financing Agreement (the “Agreement”), by and between the Joint Meeting and the Local Unit, and 

acknowledged and agreed to by the I-Bank, in substantially the form attached hereto as Exhibit C; and, 

 WHEREAS, a separate Agreement for Phase V and Phase VI, respectively, of the Project will be 

executed and delivered upon the closing of each of the Notes. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Roselle 

Park, County of Union, State of New Jersey as follows:  

 

Section 1.  

In accordance with Section 28 of the Local Bond Law and N.J.S.A. 58:11B-9, the Local Unit hereby 

authorizes the issuance, sale and award of the Phase V Note in accordance with the provisions 

hereof.  The $630,000 obligation represented by the Phase V Note has been appropriated and 

authorized by the 2023 Bond Ordinance, which was duly adopted by the governing body of the 

Local Unit at meetings and at which times a quorum was present and acted throughout, all pursuant 

to the terms of the Local Bond Law and other applicable law. 



Section 2.  

In accordance with Section 28 of the Local Bond Law and N.J.S.A. 58:11B-9, the Local Unit hereby 

authorizes the issuance, sale and award of the Phase VI Note in accordance with the provisions 

hereof.  The $290,000 obligation represented by the Phase VI Note has been appropriated and 

authorized by the 2023 Bond Ordinance, which was duly adopted by the governing body of the 

Local Unit at meetings and at which times a quorum was present and acted throughout, all pursuant 

to the terms of the Local Bond Law and other applicable law. 

 

Section 3.  

The Chief Financial Officer of the Local Unit (the “Chief Financial Officer”) is hereby authorized 

to determine, in accordance with the Local Bond Law and pursuant to the terms and conditions 

hereof, (i) the final principal amount of the Notes (subject to the maximum limitations set forth in 

Section 5(a) hereof), and (ii) the dated date of the Notes. 

 

Section 4.  

Any determination made by the Chief Financial Officer pursuant to the terms hereof shall be 

conclusively evidenced by the execution and attestation of the Notes by the parties authorized 

pursuant to Section 5(h) hereof. 

 

Section 5.  

The Local Unit hereby determines that certain terms of the Notes shall be as follows: 

 

(a) the principal amount of the Phase V Note and Phase VI Note to be issued shall be an amount 

not to exceed $630,000, and $290,000, respectively; 

(b) the maturity of the respective Notes shall be as determined by the I-Bank; 

(c) the interest rate for each of the Notes shall be as determined by the I-Bank; 

(d) the purchase price for each of the Notes shall be par;  

(e) the Notes shall be subject to prepayment prior to their respective stated maturities in accordance 

with the terms and conditions set forth in the Notes; 

(f) the Notes shall be issued in a single denomination and shall be numbered “NJWB - CFP-2024-

1-JM-FEMA”, and “NJWB - CFP-2024-2-JM-FEMA”, respectively; 

(g) the Notes shall be issued in fully registered form and shall be payable to the registered owner 

thereof as to both principal and interest in lawful money of the United States of America; and 

(h) the Notes shall be executed by the manual or facsimile signatures of the Mayor and the Chief 

Financial Officer (collectively, the “Authorized Officers”) of the Local Unit under official seal 

or facsimile thereof affixed, imprinted or reproduced thereon and attested by the manual 

signature of the Local Unit Clerk. 

 

Section 6.  

The Notes, in substantially in the forms attached hereto as Exhibit A, and Exhibit B, respectively, 

with such additions, deletions, and omissions as may be recommended by the Chief Financial 

Officer of the Local Unit, upon the advice of bond counsel, general counsel, and/or the municipal 

advisor to the Local Unit, be and are hereby approved. 

 

Section 7.  

The law firm of JP Capizzi LLC, bond counsel to the Local Unit is hereby authorized to arrange 

for the printing of the Notes, which law firm may authorize McCarter & English, LLP, bond counsel 

to the I-Bank for the Construction Financing Program, to arrange for same.   

 

Section 8.  



The Agreement, in substantially the form attached hereto as Exhibit C, with such additions, 

deletions, and omissions as may be recommended by the Chief Financial Officer of the Local Unit, 

upon the advice of bond counsel, general counsel, and/or the municipal advisor to the Local Unit, 

be and is hereby approved.  The Mayor and/or Chief Financial Officer of the Local Unit are hereby 

authorized and directed on behalf of the Local Unit to enter into, execute and deliver, and consummate 

or perform any actions required under the Agreement executed and delivered with each of the Notes. 

 

Section 9.  

The Authorized Officers of the Local Unit are hereby further severally authorized to (i) execute 

and deliver, and the Local Unit Clerk is hereby further authorized to attest to such execution and to 

affix, imprint or reproduce the corporate seal of the Local Unit to, any document, instrument or 

closing certificate deemed necessary, desirable or convenient by the Authorized Officers of the 

Local Unit, in their respective sole discretion, after consultation with counsel and any advisors to 

the Local Unit, and after further consultation with the I-Bank and its representatives, agents, 

counsel and advisors, to be executed in connection with the issuance and sale of the Notes and the 

participation of the Local Unit in the Construction Financing Program, which determination shall 

be conclusively evidenced by the execution of each such certificate, instrument or other document 

by the party authorized hereunder to execute such certificate, instrument or other document, and 

(ii) perform such other actions as the Authorized Officers deem necessary, desirable or convenient 

in relation to the execution and delivery of the Notes and the Agreement and any other documents, 

agreements or instruments related to, and the participation of the Local Unit in, the Construction 

Financing Program. 

 

Section 10.  

This Resolution shall take effect immediately. 

 

Section 11.  

Upon the adoption hereof, the Local Unit Clerk shall forward certified copies of this resolution to 

Everett M. Johnson, Esq., Wilentz, Goldman & Spitzer, P.A., bond counsel to the Joint Meeting, David 

Zimmer, Executive Director of the I-Bank, and Richard T. Nolan, Esq., McCarter & English, LLP, 

bond counsel to the I-Bank. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Exhibit A 

of Resolution No. 269-23 

 

 

BOROUGH OF ROSELLE PARK 

IN THE COUNTY OF UNION, STATE OF NEW JERSEY 

 

NOTE RELATING TO 

THE WATER BANK CONSTRUCTION FINANCING PROGRAM 

OF THE NEW JERSEY INFRASTRUCTURE BANK  

 

 

$630,000       ____________________, 2023 

 

NJWB - CFP-2024-1 - JM-FEMA 

 

 FOR VALUE RECEIVED, THE BOROUGH OF ROSELLE PARK, IN THE COUNTY OF UNION, 

a municipal corporation duly created and validly existing pursuant to the laws of the State (as hereinafter 

defined), and its successors and assigns (the “Borrower”), hereby promises to pay to the order of the NEW 

JERSEY INFRASTRUCTURE BANK, a public body corporate and politic with corporate succession, duly 

created and validly existing under and by virtue of the Act (as hereinafter defined) (the “I-Bank”), the 

Principal (as hereinafter defined), together with all unpaid accrued Interest (as hereinafter defined), fees, 

late charges and other sums due hereunder, if any, in lawful money of the United States of America, on the 

Maturity Date (as hereinafter defined) or the date of any optional prepayment or acceleration in 

accordance with the provisions of this note (this “Note”); provided, however, that portions of the Interest 

may be due and payable earlier, at the time(s) and in the amount(s), as and to the extent provided in 

accordance with Section 4 hereof.   

 

SECTION 1. Definitions.  As used in this Note, unless the context requires otherwise, the 

following terms shall have the following meanings: 

 

 “Act” means the “New Jersey Infrastructure Trust Act”, constituting Chapter 334 of the Pamphlet 

Laws of 1985 of the State (codified at N.J.S.A. 58:11B-1 et seq.), as the same has been, and in the future 

may from time to time be, amended and supplemented. 

 

 “Administrative Fee” means the “NJDEP Fee” as defined and calculated in Exhibit B hereto, 

which is an administrative fee that is payable by the Borrower to the NJDEP (at the time and in the amount 

as is established by the provisions of Section 4(b) hereof) as a portion of the Cost of the Project that has 

been incurred by the Borrower for engineering and environmental services provided to the Borrower by 

the NJDEP. 

 

 “Anticipated Financing Program” means the New Jersey Water Bank financing program of the I-

Bank, pursuant to which the I-Bank will issue its I-Bank Bonds for the purpose of financing, on a long-term 

basis, the Project as well as other projects of certain qualifying borrowers. 

 

 “Anticipated Long-Term Loan” means the long-term loan made by the I-Bank to the Borrower 

from the proceeds of its I-Bank Bonds, as part of the Anticipated Financing Program. 

 

 “Authorized Officer” means any person authorized by the Joint Meeting, the Borrower or the I-

Bank, as the case may be, to perform any act or execute any document relating to the Loan or this Note. 

 



 “Code” means the Internal Revenue Code of 1986, as the same may from time to time be amended 

and supplemented, including any regulations promulgated thereunder, any successor code thereto and any 

administrative or judicial interpretations thereof. 

 

 “Cost” or “Costs” means those costs that are allocable to the Project, as shall be determined on 

a project-specific basis in accordance with the Regulations, as further set forth in Exhibit B hereto, (i) as 

such Exhibit B shall be supplemented by an Authorized Officer of the I-Bank by means of either a substitute 

Exhibit B or an additional Exhibit B, such supplement to be implemented concurrently with the supplement 

to Exhibit A-1 hereto (as provided in the definition of “Project” as set forth herein), and (ii) as the then-

current Exhibit B may be amended by subsequent changes to eligible costs as evidenced by a certificate of 

an Authorized Officer of the I-Bank. 

 

“Credit Policy” means the “New Jersey Infrastructure Bank Credit Policy,” as adopted by the 

Board of Directors of the I-Bank and as further amended and supplemented from time to time. 

 

 “Environmental Infrastructure Facilities” means Wastewater Treatment Facilities, Stormwater 

Management Facilities or Water Supply Facilities (as such terms are defined in the Regulations). 

 

 “Environmental Infrastructure System” means the Environmental Infrastructure Facilities of the 

Joint Meeting, including the Project, for which the Borrower is receiving the Loan. 

 

 “Event of Default” means any occurrence or event specified in Section 6 hereof. 

 

 “Financial Plan” means the then-applicable Financial Plan, as prepared for the then-current State 

Fiscal Year and as submitted to the State Legislature by the I-Bank and the NJDEP, and as the same may 

be amended or supplemented from time to time during such State Fiscal Year, all pursuant to, and in 

satisfaction of the requirements of, sections 21, 21.1, 22 and 22.1 of the Act. 

 

 “I-Bank Bonds” means the revenue bonds of the I-Bank to be issued pursuant to, and as part of, 

the Anticipated Financing Program. 

 

 “Interest” means the interest that shall accrue on a daily basis with respect to Principal, to be 

calculated each day by applying the Interest Rate established for a State Fiscal Year divided by 360 to the 

Principal amount on that day. 

 

 “Interest Rate” means the rate of interest as shall be established by an Authorized Officer of the I-

Bank in a manner consistent with the terms and provisions of the Financial Plan for each State Fiscal Year. 

 

 “Issue Date” means the date of issuance of this Note. 

 

 “Joint Meeting” shall have the meaning given to such term in Section 2(b) hereof. 

 

 “Loan” means the loan of the Principal, made by the I-Bank to the Borrower to finance or refinance 

a portion of the Cost of the Project, as evidenced and secured by this Note.   

 

 “Loan Disbursement Requisition” means the requisition, in a form to be determined by the I-Bank 

and the NJDEP, that shall relate exclusively to the Project (as defined in this Section 1 hereof) and the 

Costs that are allocable to the Project, which form of requisition shall be executed by an Authorized Officer 

of the Joint Meeting and shall be submitted, reviewed and approved by the NJDEP in accordance with the 

provisions of Section 4 hereof. 

 



 “Maturity Date” means  the Maturity Date as determined pursuant to clause (i), (ii) or (iii) of this 

definition, subject to being redetermined pursuant to clause (iv) or (v) of this definition, but subject, in all 

events, to the rights and remedies of the I-Bank pursuant to the provisions of Section 6 hereof and the 

provisions of Section 7 hereof in furtherance of the enforcement by the I-Bank of all covenants and 

obligations of the Borrower hereunder, including, without limitation and in particular, the covenants and 

obligations of the Borrower set forth in Section 3 hereof. 

 

(i) If the construction contract relating to the Project has not been certified for funding 

pursuant to the Act by the date that is the second anniversary of the Issue Date, then the Maturity Date 

shall be the second anniversary of the Issue Date.  If this clause (i) is applicable, then the Maturity Date 

shall be _______________, being the second anniversary of the Issue Date.  

 

(ii) If the construction contract relating to the Project has been certified for funding pursuant to 

the Act prior to the Issue Date, then the Maturity Date shall be June 30 of the third State Fiscal Year 

following the State Fiscal Year in which the Issue Date occurs, which is June 30, 20__. In the event that 

there is more than one construction contract relating to the Project, the determination under this clause 

(ii) shall be based on the first construction contract that has been certified for funding pursuant to the Act.  

 

(iii) If the construction contract relating to the Project has been certified for funding pursuant 

to the Act after the Issue Date and on or before the date that is the second anniversary of the Issue Date, 

then the Maturity Date shall be June 30 of the third State Fiscal Year following the State Fiscal Year in 

which the construction contract relating to the Project has been certified for funding pursuant to the Act. 

In the event that there is more than one construction contract relating to the Project, the determination 

under this clause (iii) shall be based on the first construction contract that has been certified for funding 

pursuant to the Act.  Thus: 

 

(A) If this clause (iii) is applicable, and if the first construction contract relating to the Project 

has been certified for funding in the same State Fiscal Year as the State Fiscal Year during 

which the Issue Date occurs, then the Maturity Date shall be June 30, 20__, being June 30 

of the third State Fiscal Year following the State Fiscal Year during which the Issue Date 

occurs. 

 

(B) If this clause (iii) is applicable, and if the first construction contract relating to the Project 

has been certified for funding in the first State Fiscal Year following the State Fiscal Year 

during which the Issue Date occurs, then the Maturity Date shall be June 30, 20__, being 

June 30 of the third State Fiscal Year following the State Fiscal Year in which the 

construction contract has been certified for funding. 

 

(C) If this clause (iii) is applicable, and if the first construction contract relating to the Project 

has been certified for funding in the second State Fiscal Year following the State Fiscal 

Year during which the Issue Date occurs (but on or before the second anniversary of the 

Issue Date), then the Maturity Date shall be June 30, 20__, being June 30 of the third State 

Fiscal Year following the State Fiscal Year in which the construction contract has been 

certified for funding. 

 

(iv) Notwithstanding any of the forgoing, the Maturity Date shall be such earlier date as shall be 

determined by an Authorized Officer of the I-Bank in his or her sole discretion, which date shall be 

determined by such Authorized Officer of the I-Bank to be the date of the closing for the Anticipated 

Financing Program;  

 



(v) Notwithstanding any of the forgoing, the Maturity Date shall be  such later date (subject to the 

then-applicable limits of the Act) to be determined by an Authorized Officer of the I-Bank in his or her sole 

discretion, pursuant to a written certification thereof, as acknowledged and agreed by an Authorized 

Officer of the Borrower.  

 

 “New Jersey Water Bank” means the joint initiative of the I-Bank and the NJDEP to provide low-

cost financing to qualified applicants with respect to water quality projects that are identified in the Act. 

 

 “NJDEP” means the New Jersey Department of Environmental Protection. 

 

 “Payment Date” means, as applicable: (i) the Maturity Date or (ii) with respect to any optional 

prepayment or acceleration of the Loan pursuant to the terms of this Note, the date of such optional 

prepayment or acceleration; provided, however, that in all cases, a portion of the Interest shall be payable 

by the Borrower to the I-Bank prior to the Maturity Date as provided in Section 4 hereof. 

 

 “Principal” means the principal amount of the Loan, at any time being the lesser of (i) SIX 

HUNDRED THIRTY THOUSAND DOLLARS ($630,000), or (ii) the amount set forth in clause (i) of this 

definition, minus (a) any amounts in respect of the principal amount of the Loan that have not been made 

available for disbursements by the I-Bank to the Borrower, and (b) any amounts in respect of the principal 

amount of the Loan prepaid by the Borrower, which Principal shall be payable by the Borrower to the I-

Bank (i) on the Maturity Date or (ii) with respect to any optional prepayment or acceleration of the Loan 

pursuant to the terms of this Note, on the date of such optional prepayment or acceleration, as the case may 

be. 

 

 “Project” means the Environmental Infrastructure System which constitutes a project for which 

the I-Bank is making the Loan to the Borrower, as further described in Exhibit A-1 hereto; provided, 

however, that the description of the Project, as set forth in Exhibit A-1 attached hereto, may be 

supplemented by means of either (i) the substitution of a revised and updated Exhibit A-1 for the current 

Exhibit A-1 or (ii) the inclusion of an additional Exhibit A-1, in either case, promptly following the 

certification for funding by the NJDEP of the remaining components of the Project, as applicable, such 

supplement to be undertaken by an Authorized Officer of the I-Bank. 

 

 “Regulations” means the rules and regulations, as applicable, now or hereafter promulgated 

pursuant to N.J.A.C. 7:22-3 et seq., 7:22-4 et seq., 7:22-5 et seq., 7:22-6 et seq., 7:22-7 et seq., 7:22-8 et 

seq., 7:22-9 et seq. and 7:22-10 et seq., as the same may from time to time be amended and supplemented. 

 

 [“Requisition Condition” means the satisfaction, subsequent to the date hereof, of each of the 

following two requirements:  (i) submission by the Borrower to the Division of Local Government Services 

within the New Jersey Department of Community Affairs (the “DLGS”) (with a copy provided concurrently 

to the I-Bank) of [the audited financial statements of the Borrower for its 2021 fiscal year] [and] [the 

annual financial statements of the Borrower for its 2022 fiscal year]; and (ii) procurement of confirmation 

by the I-Bank from the Director of the DLGS, in a form satisfactory to the I-Bank, that the submission 

described in clause (i) hereof satisfies the applicable statutory and/or regulatory requirements and has 

been deemed by the DLGS to be complete and satisfactory.] 

 

 “State” means the State of New Jersey. 

 

SECTION 2. Representations of the Borrower.  The Borrower hereby represents and warrants 

to the I-Bank, as follows: 

 



 (a) Organization.   The Borrower: (i) is a municipal corporation duly created and validly 

existing under and pursuant to the Constitution and laws of the State; (ii) has full legal right and authority 

to execute, attest, issue and deliver this Note, to sell this Note to the I-Bank, and to perform its obligations 

hereunder; and (iii) has duly authorized, approved and consented to all necessary action to be taken by the 

Borrower for:  (A) the issuance of this Note, the sale thereof to the I-Bank and the due performance of its 

obligations hereunder and (B) the execution, delivery and due performance of all certificates and other 

instruments that may be required to be executed, delivered and performed by the Borrower in order to carry 

out and give effect to this Note. 

 

(b) Participant in the Joint Meeting. The Borrower is a participant in the Joint Meeting of 

Essex and Union Counties, constituting a joint meeting of various municipalities located in the Counties of 

Essex and Union in the State (the “Joint Meeting”), which Joint Meeting is organized pursuant to N.J.S.A. 

40:63-68 et seq. as a public body corporate and politic, duly created and validly existing pursuant to the 

laws of the State.  The Joint Meeting is not statutorily authorized to incur debt obligations for any purpose, 

including, without limitation, in order to finance the Project and, therefore, any capital improvements that 

are undertaken by the Joint Meeting must be financed by its member municipalities and other participating 

municipalities, including, without limitation, the Borrower, through the incurrence of debt thereby or 

otherwise.  The Joint Meeting has determined that there exists a need to acquire, construct, renovate or 

install, as applicable, a capital improvement project of the Joint Meeting, the Borrower’s allocable share 

of which shall constitute the Project that is being financed by the Borrower through the issuance of this 

Note.  In connection with its participation in the Joint Meeting and the issuance of this Note for the purpose 

of financing the Costs of the Project, the Borrower has entered into that certain Project Financing 

Agreement, dated the date hereof (the “Agreement”), by and between the Joint Meeting and the Borrower, 

and acknowledged and agreed to by the I-Bank, which Agreement is attached hereto as Exhibit H and made 

a part hereof. 

 

 (c) Authority.   This Note has been duly authorized by the Borrower and duly executed, 

attested and delivered to the I-Bank by Authorized Officers of the Borrower.  This Note has been duly issued 

by the Borrower and duly sold by the Borrower to the I-Bank and constitutes a legal, valid and binding 

obligation of the Borrower, enforceable against the Borrower in accordance with its terms, except as the 

enforcement thereof may be affected by bankruptcy, insolvency or other similar laws or the application by 

a court of legal or equitable principles affecting creditors’ rights. 

 

 (d) Pending Litigation.  There are no proceedings pending or, to the knowledge of the 

Borrower, threatened against or affecting the Borrower that, if adversely determined, would adversely 

affect (i) the condition (financial or otherwise) of the Borrower, (ii) the ability of the Borrower to satisfy 

all of its Loan repayment obligations hereunder, (iii) the authorization, execution, attestation or delivery 

of this Note, (iv) the issuance of this Note and the sale thereof to the I-Bank, and (v) the Borrower’s ability 

otherwise to observe and perform its duties, covenants, obligations and agreements under this Note, 

including, without limitation, the undertaking and completion of the Project. 

 

 (e) Compliance with Existing Laws and Agreements; Governmental Consent.  (i) The due 

authorization, execution, attestation and delivery of this Note by the Borrower and the issuance and sale of 

this Note to the I-Bank, (ii) the observation and performance by the Borrower of its duties, covenants, 

obligations and agreements hereunder, including, without limitation, the repayment of the Loan and all 

other amounts due hereunder, and (iii) the undertaking and completion of the Project, will not (A) other 

than the lien, charge or encumbrance created by this Note and by any other outstanding debt obligations 

of the Borrower that are at parity with this Note as to lien on, and source and security for payment thereon 

from, the general tax revenues of the Borrower, result in the creation or imposition of any lien, charge or 

encumbrance upon any properties or assets of the Borrower pursuant to, (B) result in any breach of any of 

the terms, conditions or provisions of, or (C) constitute a default under, any existing ordinance or 



resolution, outstanding debt or lease obligation, trust agreement, indenture, mortgage, deed of trust, loan 

agreement or other instrument to which the Borrower is a party or by which the Borrower, the 

Environmental Infrastructure System or any of its properties or assets may be bound, nor will such action 

result in any violation of the provisions of the charter, applicable law or other document pursuant to which 

the Borrower was established or any laws, ordinances, injunctions, judgments, decrees, rules, regulations 

or existing orders of any court or governmental or administrative agency, authority or person to which the 

Borrower, the Environmental Infrastructure System or its properties or operations are subject.  The 

Borrower (or the Joint Meeting on behalf of the Borrower, as applicable) has obtained all permits and 

approvals required to date by any governmental body or officer for the authorization, execution, attestation 

and delivery of this Note, for the issuance and sale of this Note to the I-Bank, for the making, observance 

and performance by the Borrower of its duties, covenants, obligations and agreements under this Note, 

including, without limitation, the undertaking and completion of the Project (provided that, with respect to 

the undertaking and completion of the Project, such permits and approvals are obtainable by the Borrower 

(or the Joint Meeting on behalf of the Borrower, as applicable) as of the date hereof). 

 

 (f) I-Bank Credit Policy. The Borrower is in full compliance with the applicable requirements 

of the Credit Policy as in effect on the date hereof. 

 

 (g) Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the 

Borrower pursuant to the terms hereof in reliance upon (i) each of the representations of the Borrower set 

forth in this Section 2, and (ii) each of the representations of the Joint Meeting set forth in the Agreement. 

 

 (h) Borrower Reliance. The representations of the Borrower set forth in this Section 2, as 

and to the extent that such representations relate to the Project (as set forth in clause (e)) and the 

Environmental Infrastructure System (as set forth in clause (e)), have been made by the Borrower 

exclusively in reliance upon the representations of the Joint Meeting as set forth in the Agreement, and the 

Borrower has made no independent inquiry as to the accuracy of such representations by the Joint Meeting. 

 

(i) FEMA Reimbursement.   The Borrower expects that a portion of the costs of the Project 

will be reimbursed to the Joint Meeting by the United States Federal Emergency Management Agency, 

which reimbursement shall thereupon be disbursed by the Joint Meeting to the I-Bank on behalf of the 

Borrower, as provided by the terms of the Agreement, for purposes of prepaying or repaying all or a portion 

of the Loan obligation of the Borrower hereunder in accordance with the terms and provisions of this Note. 

 

SECTION 3. Covenants of the Borrower. 

 

(a) Participation in the Anticipated Financing Program.  The Borrower covenants and agrees 

that it shall undertake and complete in a timely manner all conditions precedent identified by the I-Bank 

relating to (i) the participation by the Borrower in the Anticipated Financing Program and (ii) the 

qualification by the Borrower for receipt of the Anticipated Long Term Loan.   

 

(b) Full Faith and Credit Pledge.  To secure the repayment obligation of the Borrower with 

respect to this Note, and all other amounts due under this Note (including, without limitation, the payment 

of the Administrative Fee in the amount and at the time as required by the provisions of Section 4(b) hereof), 

the Borrower unconditionally and irrevocably pledges its full faith and credit and covenants to exercise its 

unlimited taxing powers for the punctual payment of any and all obligations and amounts due under this 

Note.  The Borrower acknowledges that, to assure the continued operation and solvency of the I-Bank, the 

I-Bank may, pursuant to and in accordance with Section 12a of the Act, require that if the Borrower fails 

or is unable to pay promptly to the I-Bank in full any Loan repayments, any Interest or any other amounts 

due pursuant to this Note, an amount sufficient to satisfy such deficiency shall be paid by the State Treasurer 

to the I-Bank from State-aid otherwise payable to the Borrower. 



(c) Disposition of Environmental Infrastructure System.  The Borrower covenants and agrees 

that it shall not sell, lease, abandon or otherwise dispose of all, substantially all or any essential component 

(other than for obsolescence) of the Environmental Infrastructure System without the express written 

consent of the I-Bank, which consent may or may not be granted by the I-Bank in its sole discretion.   

 

 (d) Financing With Tax-Exempt Bonds.  The Borrower acknowledges, covenants and agrees 

that it is the intention of the Borrower to finance the Project, in whole or in part, on a long-term basis with 

proceeds of I-Bank Bonds now or hereinafter issued, the interest on which is excluded from gross income 

for purposes of federal income taxation pursuant to Section 103(a) of the Code (“tax-exempt bonds”).  In 

furtherance of such long-term financing with tax-exempt bonds, the Borrower covenants that, except to the 

extent expressly permitted in writing by the I-Bank, in its sole discretion, the Borrower will not take any 

action or permit any action to be taken which would result in any of the proceeds of the Loan being used 

(directly or indirectly) (i) in any “private business use” within the meaning of Section 141(b)(6) of the 

Code, (ii) to make or finance loans to persons other than the Borrower, or (iii) to acquire any 

“nongovernmental output property” within the meaning of Section 141(d)(2) of the Code.  In addition, the 

Borrower covenants and agrees that no portion of the Project will be investment property, within the 

meaning of Section 148(b) of the Code.  The Borrower covenants and agrees that any Costs of the 

Borrower’s Project to be paid or reimbursed with proceeds of the Loan will result in the expenditure of 

proceeds under Treasury Regulations §1.148-6(d) and Treasury Regulations §1.150-2.  

 

 (e) Operation and Maintenance of Environmental Infrastructure System.  The Borrower 

covenants and agrees that it shall maintain the Environmental Infrastructure System in good repair, 

working order and operating condition, and make all necessary and proper repairs and improvements with 

respect thereto. 

 

 (f) Records and Accounts; Inspections.  The Borrower covenants and agrees that it shall keep 

accurate records and accounts for the Environmental Infrastructure System, separate and distinct from its 

other records and accounts, which shall be audited annually by an independent registered municipal 

accountant and shall be made available for inspection by the I-Bank upon prior written notice.  The 

Borrower covenants and agrees that it shall permit the I-Bank (and any party designated thereby to act on 

its behalf or to assist it, including, without limitation, its professional advisors), at any and all reasonable 

times during construction of the Project and, thereafter, upon prior written notice, (i) to visit, inspect and 

examine the property constituting the Project and the site on which the Project is located, and (ii) to inspect 

(and make and retain copies of) any Borrower accounts, books, records, correspondence and files, 

including, without limitation, Borrower records regarding contracts, receipts, disbursements, investments 

and the overall financial standing of the Borrower, and any other matters related to the Borrower, the 

Project and the forgoing list of deliverables.  In furtherance of the intent of this subsection, the Borrower 

covenants and agrees that it shall promptly prepare and provide such written reports and informational 

summaries as the I-Bank may reasonably require.   

 

 (g) Insurance.  The Borrower covenants and agrees that it shall maintain insurance policies 

providing against risk of direct physical loss, damage or destruction of the Environmental Infrastructure 

System, in an amount that will satisfy all applicable regulatory requirements.  The Borrower covenants and 

agrees that it shall include, or cause to be included, the I-Bank as an additional “named insured” on any 

certificate of liability insurance procured by the Borrower and by any contractor or subcontractor for the 

Project. 

 

(h) Exhibits.  The Borrower covenants and agrees that it shall comply with the terms, 

procedures and requirements as set forth in each of the Exhibits attached hereto, which are made a part 

hereof. 

 



 (i) I-Bank Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan 

to the Borrower pursuant to the terms hereof in reliance upon (i) each of the covenants of the Borrower set 

forth in this Section 3, and (ii) each of the covenants of the Joint Meeting set forth in the Agreement. 

 

 (j) Borrower Reliance.  The covenants of the Borrower, set forth in this Section 3, as and to 

the extent that such covenant obligations relate to the Project (as set forth in clauses (c), (e), (f), (g) and 

(h)), the Environmental Infrastructure System (as set forth in clauses (c), (e), (f), (g) and (h)) and the 

financing of the Project with the proceeds of tax-exempt bonds (as set forth in clause (d)), have been made 

by the Borrower exclusively in reliance upon the covenants of the Joint Meeting as set forth in the 

Agreement. 

 

(k) Application of FEMA Reimbursement.  The Borrower acknowledges and agrees that the 

Joint Meeting shall cause all amounts payable to the Joint Meeting by the United States Federal Emergency 

Management Agency with respect to the Project, that relate to costs thereof financed through the Water 

Bank Construction Financing Program of the I-Bank with proceeds of this Note, to be disbursed by the 

Joint Meeting to the I-Bank, in compliance with the terms of the Agreement, which funds shall be applied 

by the I-Bank immediately upon receipt thereof to the prepayment or repayment of all or a portion of the 

Loan obligation of the Borrower hereunder.  The Borrower shall undertake and complete all actions 

necessary and appropriate in order to facilitate and implement the provisions of this subsection. 

 

 SECTION 4.  Disbursement of the Loan Proceeds; Amounts Payable; Prepayment; and Late Fee.   

 

 (a) The I-Bank shall effectuate the Loan to the Borrower by making one or more disbursements 

to the Borrower promptly after receipt by the I-Bank of a Loan Disbursement Requisition and the approval 

of such Loan Disbursement Requisition by an Authorized Officer of the I-Bank, or a designee thereof, each 

such disbursement and the date thereof to be recorded and maintained by an Authorized Officer of the I-

Bank, or a designee thereof, in the records of the I-Bank with respect to the Loan; provided, however, that 

the approval by the I-Bank of any Loan Disbursement Requisition for disbursement pursuant to the terms 

hereof shall be subject to the terms, conditions and limitations as set forth in Section 4(d) of this Note.  It 

is expected that the proceeds of the Loan will be disbursed to the Borrower in accordance with the schedule 

set forth in Exhibit C hereto, as Exhibit C shall be supplemented by an Authorized Officer of the I-Bank by 

means of either a substitute Exhibit C or an additional Exhibit C, such supplement to be implemented 

concurrently with the supplement to Exhibit A-1 hereto (as provided in the definition of “Project” as set 

forth herein).  The latest date upon which the Borrower may submit to the I-Bank a Loan Disbursement 

Requisition is the business day immediately preceding the date fixed by the I-Bank for the sale of its I-Bank 

Bonds in connection with the Anticipated Financing Program, or such alternative date as shall be identified 

by the I-Bank for the Borrower in writing.   

 

 (b) Notwithstanding the provisions of Section 4(a) to the contrary, the Borrower hereby 

acknowledges and agrees, as follows:  (i) to the extent that all or a portion of the Interest is funded by the 

Loan (as provided pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented 

as provided by the provisions hereof), payment of such Interest shall be made to the I-Bank via one or more 

disbursements by the I-Bank hereunder, at the times and in the amounts, as and to the extent provided in 

one or more written notices provided to the Borrower pursuant to the terms hereof by an Authorized Officer 

of the I-Bank, or a designee thereof, and each such disbursement shall be recorded by an Authorized Officer 

of the I-Bank or a designee thereof, and maintained in the records of the I-Bank with respect to the Loan; 

and (ii) on the date of issuance of this Note, a disbursement shall be made and shall be recorded and 

maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the records of the I-Bank with 

respect to the Loan  for the purpose of funding fifty percent (50%) of the Administrative Fee identified in 

Exhibit B hereto, with such disbursement (and any subsequent and supplemental disbursements made 

pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented as provided by the 



provisions hereof) being made by the I-Bank on behalf of the Borrower directly to the NJDEP.  The 

Borrower further acknowledges and agrees that the remaining unpaid balance of the Administrative Fee 

shall be due and payable on the Maturity Date or as otherwise established by the I-Bank pursuant to the 

terms of the Anticipated Financing Program. 

 

 (c) On the Maturity Date or, with respect to the payment of all or a portion of the Interest, on 

the applicable Payment Date(s) as and to the extent provided herein, the Borrower shall repay the Loan to 

the I-Bank in an amount equal to:  (i) the Principal; (ii) the Interest then due and owing pursuant to the 

provisions of this Note; and (iii) any other amounts then due and owing pursuant to the provisions of this 

Note. The Borrower (i) may prepay the Loan obligations hereunder, in whole or in part, upon receipt of 

the prior written consent of an Authorized Officer of the I-Bank, and (ii) shall facilitate and cause to be 

prepaid by the Joint Meeting all or a portion of the Loan obligation hereunder (A) to the extent of the 

reimbursement payments by the United States Federal Emergency Management Agency to the Joint 

Meeting, with respect to the Project, and (B) upon the disbursement of such reimbursement payments by 

the Joint Meeting to the I-Bank, on behalf of the Borrower and in compliance with the requirements of the 

Agreement.  Each payment made to the I-Bank shall be applied to the payment of, first, the Interest then 

due and payable, second, the Principal, third, any late charges, and, finally, any other amount then due 

and payable pursuant to the provisions of this Note.  In the event that the repayment obligation set forth in 

this Note is received by the I-Bank later than the Maturity Date or the Payment Date, as the case may be, 

a late fee shall be payable to the I-Bank in an amount equal to the greater of twelve percent (12%) per 

annum or the prime rate as published in the Wall Street Journal on the Maturity Date or the Payment Date, 

as the case may be, plus one half of one percent per annum on such late payment from the Maturity Date 

or the Payment Date, as the case may be, to the date it is actually paid; provided, however, that any late 

payment charges incurred hereunder shall not exceed the maximum interest rate permitted by law.   

 

 (d) Notwithstanding the provisions of this Note to the contrary with respect to the funding, 

pursuant to Section 4(a) hereof, of any Loan Disbursement Requisition relating to all or any portion of the 

Project, the Borrower hereby acknowledges and agrees, as follows:  (i) the I-Bank shall not, and shall not 

be required to, commit funds, pursuant to the Water Bank Construction Financing Program of the I-Bank, 

to any portion of the Project until such time as the particular portion of the Project in question has been 

certified for funding by the NJDEP; (ii) no Loan Disbursement Requisition shall be approved by the I-Bank 

for disbursement pursuant to Section 4(a) hereof unless and until the portion of the Project to which such 

Loan Disbursement Requisition relates has been certified for funding by the NJDEP; [and] and (iii) the I-

Bank has no obligation pursuant to this Note to make all or any portion of any Loan Disbursement 

Requisition disbursement pursuant to the provisions of Section 4(a) hereof if the Borrower lacks the 

authority to pay interest on this Note in an amount equal to the Interest Rate [; and (iv) no Loan 

Disbursement Requisition shall be approved by the I-Bank for disbursement pursuant to Section 4(a) hereof 

unless and until the Requisition Condition has been satisfied].  

 

(e) Notwithstanding any provision of Section 4(a) hereof to the contrary, the Borrower hereby 

acknowledges and agrees that the submission of Loan Disbursement Requisitions to the I-Bank, as required 

by the terms and provisions of Section 4(a) hereof, shall be the obligation of the Joint Meeting, acting for 

and on behalf of the Borrower, pursuant to the Agreement, in furtherance of the undertaking and completion 

of the Project, and (ii) all proceeds of the Loan shall be disbursed, as provided by the terms and provisions 

of Section 4(a) hereof, by the I-Bank to the Joint Meeting, acting for and on behalf of the Borrower, pursuant 

to the Agreement, in furtherance of the undertaking and completion of the Project.  Further, pursuant to 

the terms of the Agreement, the Joint Meeting has acknowledged and agreed to each of the terms, 

provisions, conditions and limitations set forth in Section 4(d) hereof with respect to disbursements of the 

Loan. 

 



SECTION 5.  Unconditional Obligations.  The direct, general obligation of the Borrower to make 

the Loan repayments and all other payments required hereunder and the obligation to perform and observe 

the other duties, covenants, obligations and agreements on its part contained herein shall be absolute and 

unconditional, and shall not be abated, rebated, set-off, reduced, abrogated, terminated, waived, 

diminished, postponed or otherwise modified in any manner whatsoever while any Loan repayments, or 

any other payments due hereunder, remain unpaid, regardless of any contingency, act of God, event or 

cause whatsoever, including (without limitation) any acts or circumstances that may constitute failure of 

consideration, eviction or constructive eviction, the taking by eminent domain or destruction of or damage 

to the Project or Environmental Infrastructure System, commercial frustration of the purpose, any change 

in the laws of the United States of America or of the State or any political subdivision of either or in the 

rules or regulations of any governmental authority, any failure of the I-Bank to perform and observe any 

agreement or any duty, liability or obligation arising out of this Note, or any rights of set-off, recoupment, 

abatement or counterclaim that the Borrower might have against the I-Bank or any other party; provided, 

however, that payments hereunder shall not constitute a waiver of any such rights.   

 

SECTION 6.  Events of Default.  The occurrence of any of the following events shall constitute an 

“Event of Default” hereunder:  (i) failure by the Borrower to pay, when due, any and all of its Loan 

repayment obligations hereunder, and any other payment obligations due hereunder; (ii) failure by the 

Borrower to observe and perform any duty, covenant, obligation or agreement on its part to be observed 

or performed pursuant to the terms of this Note, including, without limitation, pursuant to Section 3(k) 

hereof; (iii) any representation made by the Borrower contained in this Note or in any instrument furnished 

in compliance with or with reference to this Note is false or misleading in any material respect; (iv) the 

occurrence of an “Event of Default” pursuant to, and as defined in, (1) a loan agreement pursuant to which 

a long-term loan (that remains outstanding) has been made to the Borrower by either the I-Bank or the 

NJDEP, or (2) a note obligation (other than this Note) pursuant to which a short-term loan (that remains 

outstanding) has been made to the Borrower by the I-Bank, shall occur; and (v) a petition is filed by or 

against the Borrower under any federal or state bankruptcy or insolvency law or other similar law in effect 

on the date of this Note or thereafter enacted, unless in the case of any such petition filed against the 

Borrower such petition shall be dismissed within thirty (30) days after such filing and such dismissal shall 

be final and not subject to appeal, or the Borrower shall become insolvent or bankrupt or shall make an 

assignment for the benefit of its creditors, or a custodian of the Borrower or any of its property shall be 

appointed by court order or take possession of the Borrower or its property or assets if such order remains 

in effect or such possession continues for more than thirty (30) days or the Borrower shall generally fail to 

pay its debts as such debts become due. 

 

SECTION 7.  Remedies upon Event of Default.  Whenever an Event of Default shall have occurred 

and be continuing pursuant to the terms hereof, the Borrower hereby acknowledges and agrees to the rights 

of the I-Bank to take any action permitted or required at law or in equity to collect the amounts then due 

and thereafter to become due hereunder or to enforce the observance and performance of any duty, 

covenant, obligation or agreement of the Borrower hereunder.  If an Event of Default shall have occurred, 

the Borrower hereby acknowledges and agrees that the I-Bank shall have the right to (i) immediately cease 

disbursements of the proceeds of the Loan, and/or (ii) declare all Loan repayments and all other amounts 

due hereunder to be due and payable immediately without further notice or demand.  The Borrower hereby 

acknowledges and agrees that no remedy herein is intended to be exclusive, and every remedy shall be 

cumulative and in addition to every other remedy given under this Note or now or hereafter existing at law 

or in equity.  The Borrower hereby further acknowledges and agrees that no delay or omission by the I-

Bank to exercise any remedy or right accruing upon any Event of Default shall impair any such remedy or 

right or shall be construed to be a waiver thereof, but any such remedy or right may be exercised as often 

as may be deemed expedient. The Borrower hereby further acknowledges and agrees that, pursuant to the 

I-Bank’s Credit Policy, during such time as an Event of Default has occurred and is continuing hereunder, 

the Borrower shall be ineligible for additional financial assistance from the I-Bank (including, without 



limitation, long-term financing through the Anticipated Financing Program), in addition to certain other 

consequences set forth in the Credit Policy. The Borrower hereby agrees that upon demand it shall pay to 

the I-Bank the reasonable fees and expenses of attorneys and other reasonable expenses (including, without 

limitation, the reasonably allocated costs of in-house counsel and legal staff) incurred in the collection of 

Loan repayments or any sum due hereunder or in the enforcement of the observation or performance of 

any obligations or agreements of the Borrower upon an Event of Default.  Any moneys collected by the I-

Bank pursuant to this Section 7 shall be applied first to pay any attorneys’ fees or other fees and expenses 

owed by the Borrower. 

 

SECTION 8.  Certain Miscellaneous Provisions.  The Borrower hereby acknowledges and agrees 

as follows:  (a) all notices hereunder shall be deemed given when hand delivered or when mailed by 

registered or certified mail, postage prepaid, to the Borrower at the following address:  Borough of Roselle 

Park, 110 East Westfield Avenue, Roselle Park, New Jersey 07204, Attention: Kenneth Blum, Chief 

Financial Officer; and to the I-Bank at the following address:  New Jersey Infrastructure Bank, 3131 

Princeton Pike, Building 4, Suite 216, Lawrenceville, New Jersey 08648-2201, Attention: Executive 

Director; (b) this Note shall be binding upon the Borrower and its successors and assigns; (c) in the event 

any provision of this Note is held illegal, invalid or unenforceable by any court of competent jurisdiction, 

such holding shall not invalidate, render unenforceable or otherwise affect any other provision hereof; (d) 

the obligations of the Borrower pursuant to the terms of this Note may not be assigned by the Borrower for 

any reason, unless the I-Bank shall have approved said assignment in writing; (e) this Note may not be 

amended, supplemented or modified without the prior written consent of the I-Bank; (f) this Note shall be 

governed by and construed in accordance with the laws of the State; (g) the Borrower shall, at the request 

of the I-Bank, execute and deliver such further instruments as may be necessary or desirable for better 

assuring, conveying, granting, assigning and confirming the rights, security interests and agreements 

granted or intended to be granted by this Note; (h) whenever the Borrower is required to obtain the 

determination, approval or consent of the I-Bank pursuant to the terms hereof, such determination, 

approval or consent may be either granted or withheld by the I-Bank in its sole and absolute discretion; 

and (i) consistent with the provisions of N.J.S.A. 58:11B-13, neither the directors of the I-Bank nor any 

officers of the I-Bank taking any action with respect to this Loan shall be liable personally with respect to 

the Loan or any matters or transactions related thereto. 

 

 

[The remainder of this page has been left blank intentionally.] 



 IN WITNESS WHEREOF, the Borrower has caused this Note to be duly executed, sealed and 

delivered on the date first above written. 

        

BOROUGH OF ROSELLE PARK, 

IN THE COUNTY OF UNION, 

STATE OF NEW JERSEY 

 

 

[SEAL] 

       By:_______________________ 

ATTEST:            ______________________ 

             Mayor 

 

 

 

_____________________    By:_______________________ 

_______________           ______________________ 

Clerk              Chief Financial Officer 
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 FOR VALUE RECEIVED, THE BOROUGH OF ROSELLE PARK, IN THE COUNTY OF UNION, 

a municipal corporation duly created and validly existing pursuant to the laws of the State (as hereinafter 

defined), and its successors and assigns (the “Borrower”), hereby promises to pay to the order of the NEW 

JERSEY INFRASTRUCTURE BANK, a public body corporate and politic with corporate succession, duly 

created and validly existing under and by virtue of the Act (as hereinafter defined) (the “I-Bank”), the 

Principal (as hereinafter defined), together with all unpaid accrued Interest (as hereinafter defined), fees, 

late charges and other sums due hereunder, if any, in lawful money of the United States of America, on the 

Maturity Date (as hereinafter defined) or the date of any optional prepayment or acceleration in 

accordance with the provisions of this note (this “Note”); provided, however, that portions of the Interest 

may be due and payable earlier, at the time(s) and in the amount(s), as and to the extent provided in 

accordance with Section 4 hereof.   

 

SECTION 1. Definitions.  As used in this Note, unless the context requires otherwise, the 

following terms shall have the following meanings: 

 

 “Act” means the “New Jersey Infrastructure Trust Act”, constituting Chapter 334 of the Pamphlet 

Laws of 1985 of the State (codified at N.J.S.A. 58:11B-1 et seq.), as the same has been, and in the future 

may from time to time be, amended and supplemented. 

 

 “Administrative Fee” means the “NJDEP Fee” as defined and calculated in Exhibit B hereto, 

which is an administrative fee that is payable by the Borrower to the NJDEP (at the time and in the amount 

as is established by the provisions of Section 4(b) hereof) as a portion of the Cost of the Project that has 

been incurred by the Borrower for engineering and environmental services provided to the Borrower by 

the NJDEP. 

 

 “Anticipated Financing Program” means the New Jersey Water Bank financing program of the I-

Bank, pursuant to which the I-Bank will issue its I-Bank Bonds for the purpose of financing, on a long-term 

basis, the Project as well as other projects of certain qualifying borrowers. 

 

 “Anticipated Long-Term Loan” means the long-term loan made by the I-Bank to the Borrower 

from the proceeds of its I-Bank Bonds, as part of the Anticipated Financing Program. 

 

 “Authorized Officer” means any person authorized by the Joint Meeting, the Borrower or the I-

Bank, as the case may be, to perform any act or execute any document relating to the Loan or this Note. 

  



 “Code” means the Internal Revenue Code of 1986, as the same may from time to time be amended 

and supplemented, including any regulations promulgated thereunder, any successor code thereto and any 

administrative or judicial interpretations thereof. 

 

 “Cost” or “Costs” means those costs that are allocable to the Project, as shall be determined on 

a project-specific basis in accordance with the Regulations, as further set forth in Exhibit B hereto, (i) as 

such Exhibit B shall be supplemented by an Authorized Officer of the I-Bank by means of either a substitute 

Exhibit B or an additional Exhibit B, such supplement to be implemented concurrently with the supplement 

to Exhibit A-1 hereto (as provided in the definition of “Project” as set forth herein), and (ii) as the then-

current Exhibit B may be amended by subsequent changes to eligible costs as evidenced by a certificate of 

an Authorized Officer of the I-Bank. 

 

“Credit Policy” means the “New Jersey Infrastructure Bank Credit Policy,” as adopted by the 

Board of Directors of the I-Bank and as further amended and supplemented from time to time. 

 

 “Environmental Infrastructure Facilities” means Wastewater Treatment Facilities, Stormwater 

Management Facilities or Water Supply Facilities (as such terms are defined in the Regulations). 

 

 “Environmental Infrastructure System” means the Environmental Infrastructure Facilities of the 

Joint Meeting, including the Project, for which the Borrower is receiving the Loan. 

 

 “Event of Default” means any occurrence or event specified in Section 6 hereof. 

 

 “Financial Plan” means the then-applicable Financial Plan, as prepared for the then-current State 

Fiscal Year and as submitted to the State Legislature by the I-Bank and the NJDEP, and as the same may 

be amended or supplemented from time to time during such State Fiscal Year, all pursuant to, and in 

satisfaction of the requirements of, sections 21, 21.1, 22 and 22.1 of the Act. 

 

 “I-Bank Bonds” means the revenue bonds of the I-Bank to be issued pursuant to, and as part of, 

the Anticipated Financing Program. 

 

 “Interest” means the interest that shall accrue on a daily basis with respect to Principal, to be 

calculated each day by applying the Interest Rate established for a State Fiscal Year divided by 360 to the 

Principal amount on that day. 

 

 “Interest Rate” means the rate of interest as shall be established by an Authorized Officer of the I-

Bank in a manner consistent with the terms and provisions of the Financial Plan for each State Fiscal Year. 

 

 “Issue Date” means the date of issuance of this Note. 

 

 “Joint Meeting” shall have the meaning given to such term in Section 2(b) hereof. 

 

 “Loan” means the loan of the Principal, made by the I-Bank to the Borrower to finance or refinance 

a portion of the Cost of the Project, as evidenced and secured by this Note.   

 

 “Loan Disbursement Requisition” means the requisition, in a form to be determined by the I-Bank 

and the NJDEP, that shall relate exclusively to the Project (as defined in this Section 1 hereof) and the 

Costs that are allocable to the Project, which form of requisition shall be executed by an Authorized Officer 

of the Joint Meeting and shall be submitted, reviewed and approved by the NJDEP in accordance with the 

provisions of Section 4 hereof. 

 



 “Maturity Date” means  the Maturity Date as determined pursuant to clause (i), (ii) or (iii) of this 

definition, subject to being redetermined pursuant to clause (iv) or (v) of this definition, but subject, in all 

events, to the rights and remedies of the I-Bank pursuant to the provisions of Section 6 hereof and the 

provisions of Section 7 hereof in furtherance of the enforcement by the I-Bank of all covenants and 

obligations of the Borrower hereunder, including, without limitation and in particular, the covenants and 

obligations of the Borrower set forth in Section 3 hereof. 

 

(i) If the construction contract relating to the Project has not been certified for funding 

pursuant to the Act by the date that is the second anniversary of the Issue Date, then the Maturity Date 

shall be the second anniversary of the Issue Date.  If this clause (i) is applicable, then the Maturity Date 

shall be _______________, being the second anniversary of the Issue Date.  

 

(ii) If the construction contract relating to the Project has been certified for funding pursuant to 

the Act prior to the Issue Date, then the Maturity Date shall be June 30 of the third State Fiscal Year 

following the State Fiscal Year in which the Issue Date occurs, which is June 30, 20__. In the event that 

there is more than one construction contract relating to the Project, the determination under this clause 

(ii) shall be based on the first construction contract that has been certified for funding pursuant to the Act.  

 

(iii) If the construction contract relating to the Project has been certified for funding pursuant 

to the Act after the Issue Date and on or before the date that is the second anniversary of the Issue Date, 

then the Maturity Date shall be June 30 of the third State Fiscal Year following the State Fiscal Year in 

which the construction contract relating to the Project has been certified for funding pursuant to the Act. 

In the event that there is more than one construction contract relating to the Project, the determination 

under this clause (iii) shall be based on the first construction contract that has been certified for funding 

pursuant to the Act.  Thus: 

 

(A) If this clause (iii) is applicable, and if the first construction contract relating to the Project 

has been certified for funding in the same State Fiscal Year as the State Fiscal Year during 

which the Issue Date occurs, then the Maturity Date shall be June 30, 20__, being June 30 

of the third State Fiscal Year following the State Fiscal Year during which the Issue Date 

occurs. 

 

(B) If this clause (iii) is applicable, and if the first construction contract relating to the Project 

has been certified for funding in the first State Fiscal Year following the State Fiscal Year 

during which the Issue Date occurs, then the Maturity Date shall be June 30, 20__, being 

June 30 of the third State Fiscal Year following the State Fiscal Year in which the 

construction contract has been certified for funding. 

 

(C) If this clause (iii) is applicable, and if the first construction contract relating to the Project 

has been certified for funding in the second State Fiscal Year following the State Fiscal 

Year during which the Issue Date occurs (but on or before the second anniversary of the 

Issue Date), then the Maturity Date shall be June 30, 20__, being June 30 of the third State 

Fiscal Year following the State Fiscal Year in which the construction contract has been 

certified for funding. 

 

(iv) Notwithstanding any of the forgoing, the Maturity Date shall be such earlier date as shall be 

determined by an Authorized Officer of the I-Bank in his or her sole discretion, which date shall be 

determined by such Authorized Officer of the I-Bank to be the date of the closing for the Anticipated 

Financing Program;  

 



(v) Notwithstanding any of the forgoing, the Maturity Date shall be  such later date (subject to the 

then-applicable limits of the Act) to be determined by an Authorized Officer of the I-Bank in his or her sole 

discretion, pursuant to a written certification thereof, as acknowledged and agreed by an Authorized 

Officer of the Borrower.  

 

 “New Jersey Water Bank” means the joint initiative of the I-Bank and the NJDEP to provide low-

cost financing to qualified applicants with respect to water quality projects that are identified in the Act. 

 

 “NJDEP” means the New Jersey Department of Environmental Protection. 

 

 “Payment Date” means, as applicable: (i) the Maturity Date or (ii) with respect to any optional 

prepayment or acceleration of the Loan pursuant to the terms of this Note, the date of such optional 

prepayment or acceleration; provided, however, that in all cases, a portion of the Interest shall be payable 

by the Borrower to the I-Bank prior to the Maturity Date as provided in Section 4 hereof. 

 

 “Principal” means the principal amount of the Loan, at any time being the lesser of (i) TWO 

HUNDRED NINETY THOUSAND DOLLARS ($290,000), or (ii) the amount set forth in clause (i) of this 

definition, minus (a) any amounts in respect of the principal amount of the Loan that have not been made 

available for disbursements by the I-Bank to the Borrower, and (b) any amounts in respect of the principal 

amount of the Loan prepaid by the Borrower, which Principal shall be payable by the Borrower to the I-

Bank (i) on the Maturity Date or (ii) with respect to any optional prepayment or acceleration of the Loan 

pursuant to the terms of this Note, on the date of such optional prepayment or acceleration, as the case may 

be. 

 

 “Project” means the Environmental Infrastructure System which constitutes a project for which 

the I-Bank is making the Loan to the Borrower, as further described in Exhibit A-1 hereto; provided, 

however, that the description of the Project, as set forth in Exhibit A-1 attached hereto, may be 

supplemented by means of either (i) the substitution of a revised and updated Exhibit A-1 for the current 

Exhibit A-1 or (ii) the inclusion of an additional Exhibit A-1, in either case, promptly following the 

certification for funding by the NJDEP of the remaining components of the Project, as applicable, such 

supplement to be undertaken by an Authorized Officer of the I-Bank. 

 

 “Regulations” means the rules and regulations, as applicable, now or hereafter promulgated 

pursuant to N.J.A.C. 7:22-3 et seq., 7:22-4 et seq., 7:22-5 et seq., 7:22-6 et seq., 7:22-7 et seq., 7:22-8 et 

seq., 7:22-9 et seq. and 7:22-10 et seq., as the same may from time to time be amended and supplemented. 

 

 [“Requisition Condition” means the satisfaction, subsequent to the date hereof, of each of the 

following two requirements:  (i) submission by the Borrower to the Division of Local Government Services 

within the New Jersey Department of Community Affairs (the “DLGS”) (with a copy provided concurrently 

to the I-Bank) of [the audited financial statements of the Borrower for its 2021 fiscal year] [and] [the 

annual financial statements of the Borrower for its 2022 fiscal year]; and (ii) procurement of confirmation 

by the I-Bank from the Director of the DLGS, in a form satisfactory to the I-Bank, that the submission 

described in clause (i) hereof satisfies the applicable statutory and/or regulatory requirements and has 

been deemed by the DLGS to be complete and satisfactory.] 

 

 “State” means the State of New Jersey. 

 

SECTION 2. Representations of the Borrower.  The Borrower hereby represents and warrants 

to the I-Bank, as follows: 

 



 (a) Organization.   The Borrower: (i) is a municipal corporation duly created and validly 

existing under and pursuant to the Constitution and laws of the State; (ii) has full legal right and authority 

to execute, attest, issue and deliver this Note, to sell this Note to the I-Bank, and to perform its obligations 

hereunder; and (iii) has duly authorized, approved and consented to all necessary action to be taken by the 

Borrower for:  (A) the issuance of this Note, the sale thereof to the I-Bank and the due performance of its 

obligations hereunder and (B) the execution, delivery and due performance of all certificates and other 

instruments that may be required to be executed, delivered and performed by the Borrower in order to carry 

out and give effect to this Note. 

 

(b) Participant in the Joint Meeting. The Borrower is a participant in the Joint Meeting of 

Essex and Union Counties, constituting a joint meeting of various municipalities located in the Counties of 

Essex and Union in the State (the “Joint Meeting”), which Joint Meeting is organized pursuant to N.J.S.A. 

40:63-68 et seq. as a public body corporate and politic, duly created and validly existing pursuant to the 

laws of the State.  The Joint Meeting is not statutorily authorized to incur debt obligations for any purpose, 

including, without limitation, in order to finance the Project and, therefore, any capital improvements that 

are undertaken by the Joint Meeting must be financed by its member municipalities and other participating 

municipalities, including, without limitation, the Borrower, through the incurrence of debt thereby or 

otherwise.  The Joint Meeting has determined that there exists a need to acquire, construct, renovate or 

install, as applicable, a capital improvement project of the Joint Meeting, the Borrower’s allocable share 

of which shall constitute the Project that is being financed by the Borrower through the issuance of this 

Note.  In connection with its participation in the Joint Meeting and the issuance of this Note for the purpose 

of financing the Costs of the Project, the Borrower has entered into that certain Project Financing 

Agreement, dated the date hereof (the “Agreement”), by and between the Joint Meeting and the Borrower, 

and acknowledged and agreed to by the I-Bank, which Agreement is attached hereto as Exhibit H and made 

a part hereof. 

 

 (c) Authority.   This Note has been duly authorized by the Borrower and duly executed, 

attested and delivered to the I-Bank by Authorized Officers of the Borrower.  This Note has been duly issued 

by the Borrower and duly sold by the Borrower to the I-Bank and constitutes a legal, valid and binding 

obligation of the Borrower, enforceable against the Borrower in accordance with its terms, except as the 

enforcement thereof may be affected by bankruptcy, insolvency or other similar laws or the application by 

a court of legal or equitable principles affecting creditors’ rights. 

 

 (d) Pending Litigation.  There are no proceedings pending or, to the knowledge of the 

Borrower, threatened against or affecting the Borrower that, if adversely determined, would adversely 

affect (i) the condition (financial or otherwise) of the Borrower, (ii) the ability of the Borrower to satisfy 

all of its Loan repayment obligations hereunder, (iii) the authorization, execution, attestation or delivery 

of this Note, (iv) the issuance of this Note and the sale thereof to the I-Bank, and (v) the Borrower’s ability 

otherwise to observe and perform its duties, covenants, obligations and agreements under this Note, 

including, without limitation, the undertaking and completion of the Project. 

 

 (e) Compliance with Existing Laws and Agreements; Governmental Consent.  (i) The due 

authorization, execution, attestation and delivery of this Note by the Borrower and the issuance and sale of 

this Note to the I-Bank, (ii) the observation and performance by the Borrower of its duties, covenants, 

obligations and agreements hereunder, including, without limitation, the repayment of the Loan and all 

other amounts due hereunder, and (iii) the undertaking and completion of the Project, will not (A) other 

than the lien, charge or encumbrance created by this Note and by any other outstanding debt obligations 

of the Borrower that are at parity with this Note as to lien on, and source and security for payment thereon 

from, the general tax revenues of the Borrower, result in the creation or imposition of any lien, charge or 

encumbrance upon any properties or assets of the Borrower pursuant to, (B) result in any breach of any of 

the terms, conditions or provisions of, or (C) constitute a default under, any existing ordinance or 



resolution, outstanding debt or lease obligation, trust agreement, indenture, mortgage, deed of trust, loan 

agreement or other instrument to which the Borrower is a party or by which the Borrower, the 

Environmental Infrastructure System or any of its properties or assets may be bound, nor will such action 

result in any violation of the provisions of the charter, applicable law or other document pursuant to which 

the Borrower was established or any laws, ordinances, injunctions, judgments, decrees, rules, regulations 

or existing orders of any court or governmental or administrative agency, authority or person to which the 

Borrower, the Environmental Infrastructure System or its properties or operations are subject.  The 

Borrower (or the Joint Meeting on behalf of the Borrower, as applicable) has obtained all permits and 

approvals required to date by any governmental body or officer for the authorization, execution, attestation 

and delivery of this Note, for the issuance and sale of this Note to the I-Bank, for the making, observance 

and performance by the Borrower of its duties, covenants, obligations and agreements under this Note, 

including, without limitation, the undertaking and completion of the Project (provided that, with respect to 

the undertaking and completion of the Project, such permits and approvals are obtainable by the Borrower 

(or the Joint Meeting on behalf of the Borrower, as applicable) as of the date hereof). 

 

 (f) I-Bank Credit Policy. The Borrower is in full compliance with the applicable requirements 

of the Credit Policy as in effect on the date hereof. 

 

 (g) Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan to the 

Borrower pursuant to the terms hereof in reliance upon (i) each of the representations of the Borrower set 

forth in this Section 2, and (ii) each of the representations of the Joint Meeting set forth in the Agreement. 

 

 (h) Borrower Reliance. The representations of the Borrower set forth in this Section 2, as 

and to the extent that such representations relate to the Project (as set forth in clause (e)) and the 

Environmental Infrastructure System (as set forth in clause (e)), have been made by the Borrower 

exclusively in reliance upon the representations of the Joint Meeting as set forth in the Agreement, and the 

Borrower has made no independent inquiry as to the accuracy of such representations by the Joint Meeting. 

 

(i) FEMA Reimbursement.   The Borrower expects that a portion of the costs of the Project 

will be reimbursed to the Joint Meeting by the United States Federal Emergency Management Agency, 

which reimbursement shall thereupon be disbursed by the Joint Meeting to the I-Bank on behalf of the 

Borrower, as provided by the terms of the Agreement, for purposes of prepaying or repaying all or a portion 

of the Loan obligation of the Borrower hereunder in accordance with the terms and provisions of this Note. 

 

SECTION 3. Covenants of the Borrower. 

 

(a) Participation in the Anticipated Financing Program.  The Borrower covenants and agrees 

that it shall undertake and complete in a timely manner all conditions precedent identified by the I-Bank 

relating to (i) the participation by the Borrower in the Anticipated Financing Program and (ii) the 

qualification by the Borrower for receipt of the Anticipated Long Term Loan.   

 

(b) Full Faith and Credit Pledge.  To secure the repayment obligation of the Borrower with 

respect to this Note, and all other amounts due under this Note (including, without limitation, the payment 

of the Administrative Fee in the amount and at the time as required by the provisions of Section 4(b) hereof), 

the Borrower unconditionally and irrevocably pledges its full faith and credit and covenants to exercise its 

unlimited taxing powers for the punctual payment of any and all obligations and amounts due under this 

Note.  The Borrower acknowledges that, to assure the continued operation and solvency of the I-Bank, the 

I-Bank may, pursuant to and in accordance with Section 12a of the Act, require that if the Borrower fails 

or is unable to pay promptly to the I-Bank in full any Loan repayments, any Interest or any other amounts 

due pursuant to this Note, an amount sufficient to satisfy such deficiency shall be paid by the State Treasurer 

to the I-Bank from State-aid otherwise payable to the Borrower. 



 (c) Disposition of Environmental Infrastructure System.  The Borrower covenants and agrees 

that it shall not sell, lease, abandon or otherwise dispose of all, substantially all or any essential component 

(other than for obsolescence) of the Environmental Infrastructure System without the express written 

consent of the I-Bank, which consent may or may not be granted by the I-Bank in its sole discretion.   

 

 (d) Financing With Tax-Exempt Bonds.  The Borrower acknowledges, covenants and agrees 

that it is the intention of the Borrower to finance the Project, in whole or in part, on a long-term basis with 

proceeds of I-Bank Bonds now or hereinafter issued, the interest on which is excluded from gross income 

for purposes of federal income taxation pursuant to Section 103(a) of the Code (“tax-exempt bonds”).  In 

furtherance of such long-term financing with tax-exempt bonds, the Borrower covenants that, except to the 

extent expressly permitted in writing by the I-Bank, in its sole discretion, the Borrower will not take any 

action or permit any action to be taken which would result in any of the proceeds of the Loan being used 

(directly or indirectly) (i) in any “private business use” within the meaning of Section 141(b)(6) of the 

Code, (ii) to make or finance loans to persons other than the Borrower, or (iii) to acquire any 

“nongovernmental output property” within the meaning of Section 141(d)(2) of the Code.  In addition, the 

Borrower covenants and agrees that no portion of the Project will be investment property, within the 

meaning of Section 148(b) of the Code.  The Borrower covenants and agrees that any Costs of the 

Borrower’s Project to be paid or reimbursed with proceeds of the Loan will result in the expenditure of 

proceeds under Treasury Regulations §1.148-6(d) and Treasury Regulations §1.150-2.  

 

 (e) Operation and Maintenance of Environmental Infrastructure System.  The Borrower 

covenants and agrees that it shall maintain the Environmental Infrastructure System in good repair, 

working order and operating condition, and make all necessary and proper repairs and improvements with 

respect thereto. 

 

 (f) Records and Accounts; Inspections.  The Borrower covenants and agrees that it shall keep 

accurate records and accounts for the Environmental Infrastructure System, separate and distinct from its 

other records and accounts, which shall be audited annually by an independent registered municipal 

accountant and shall be made available for inspection by the I-Bank upon prior written notice.  The 

Borrower covenants and agrees that it shall permit the I-Bank (and any party designated thereby to act on 

its behalf or to assist it, including, without limitation, its professional advisors), at any and all reasonable 

times during construction of the Project and, thereafter, upon prior written notice, (i) to visit, inspect and 

examine the property constituting the Project and the site on which the Project is located, and (ii) to inspect 

(and make and retain copies of) any Borrower accounts, books, records, correspondence and files, 

including, without limitation, Borrower records regarding contracts, receipts, disbursements, investments 

and the overall financial standing of the Borrower, and any other matters related to the Borrower, the 

Project and the forgoing list of deliverables.  In furtherance of the intent of this subsection, the Borrower 

covenants and agrees that it shall promptly prepare and provide such written reports and informational 

summaries as the I-Bank may reasonably require.   

 

 (g) Insurance.  The Borrower covenants and agrees that it shall maintain insurance policies 

providing against risk of direct physical loss, damage or destruction of the Environmental Infrastructure 

System, in an amount that will satisfy all applicable regulatory requirements.  The Borrower covenants and 

agrees that it shall include, or cause to be included, the I-Bank as an additional “named insured” on any 

certificate of liability insurance procured by the Borrower and by any contractor or subcontractor for the 

Project. 

 

(h) Exhibits.  The Borrower covenants and agrees that it shall comply with the terms, 

procedures and requirements as set forth in each of the Exhibits attached hereto, which are made a part 

hereof. 

 



 (i) I-Bank Reliance.  The Borrower hereby acknowledges that the I-Bank is making the Loan 

to the Borrower pursuant to the terms hereof in reliance upon (i) each of the covenants of the Borrower set 

forth in this Section 3, and (ii) each of the covenants of the Joint Meeting set forth in the Agreement. 

 

 (j) Borrower Reliance.  The covenants of the Borrower, set forth in this Section 3, as and to 

the extent that such covenant obligations relate to the Project (as set forth in clauses (c), (e), (f), (g) and 

(h)), the Environmental Infrastructure System (as set forth in clauses (c), (e), (f), (g) and (h)) and the 

financing of the Project with the proceeds of tax-exempt bonds (as set forth in clause (d)), have been made 

by the Borrower exclusively in reliance upon the covenants of the Joint Meeting as set forth in the 

Agreement. 

 

(k) Application of FEMA Reimbursement.  The Borrower acknowledges and agrees that the 

Joint Meeting shall cause all amounts payable to the Joint Meeting by the United States Federal Emergency 

Management Agency with respect to the Project, that relate to costs thereof financed through the Water 

Bank Construction Financing Program of the I-Bank with proceeds of this Note, to be disbursed by the 

Joint Meeting to the I-Bank, in compliance with the terms of the Agreement, which funds shall be applied 

by the I-Bank immediately upon receipt thereof to the prepayment or repayment of all or a portion of the 

Loan obligation of the Borrower hereunder.  The Borrower shall undertake and complete all actions 

necessary and appropriate in order to facilitate and implement the provisions of this subsection. 

 

 SECTION 4.  Disbursement of the Loan Proceeds; Amounts Payable; Prepayment; and Late Fee.   

 

 (a) The I-Bank shall effectuate the Loan to the Borrower by making one or more disbursements 

to the Borrower promptly after receipt by the I-Bank of a Loan Disbursement Requisition and the approval 

of such Loan Disbursement Requisition by an Authorized Officer of the I-Bank, or a designee thereof, each 

such disbursement and the date thereof to be recorded and maintained by an Authorized Officer of the I-

Bank, or a designee thereof, in the records of the I-Bank with respect to the Loan; provided, however, that 

the approval by the I-Bank of any Loan Disbursement Requisition for disbursement pursuant to the terms 

hereof shall be subject to the terms, conditions and limitations as set forth in Section 4(d) of this Note.  It 

is expected that the proceeds of the Loan will be disbursed to the Borrower in accordance with the schedule 

set forth in Exhibit C hereto, as Exhibit C shall be supplemented by an Authorized Officer of the I-Bank by 

means of either a substitute Exhibit C or an additional Exhibit C, such supplement to be implemented 

concurrently with the supplement to Exhibit A-1 hereto (as provided in the definition of “Project” as set 

forth herein).  The latest date upon which the Borrower may submit to the I-Bank a Loan Disbursement 

Requisition is the business day immediately preceding the date fixed by the I-Bank for the sale of its I-Bank 

Bonds in connection with the Anticipated Financing Program, or such alternative date as shall be identified 

by the I-Bank for the Borrower in writing.   

 

 (b) Notwithstanding the provisions of Section 4(a) to the contrary, the Borrower hereby 

acknowledges and agrees, as follows:  (i) to the extent that all or a portion of the Interest is funded by the 

Loan (as provided pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented 

as provided by the provisions hereof), payment of such Interest shall be made to the I-Bank via one or more 

disbursements by the I-Bank hereunder, at the times and in the amounts, as and to the extent provided in 

one or more written notices provided to the Borrower pursuant to the terms hereof by an Authorized Officer 

of the I-Bank, or a designee thereof, and each such disbursement shall be recorded by an Authorized Officer 

of the I-Bank or a designee thereof, and maintained in the records of the I-Bank with respect to the Loan; 

and (ii) on the date of issuance of this Note, a disbursement shall be made and shall be recorded and 

maintained by an Authorized Officer of the I-Bank, or a designee thereof, in the records of the I-Bank with 

respect to the Loan  for the purpose of funding fifty percent (50%) of the Administrative Fee identified in 

Exhibit B hereto, with such disbursement (and any subsequent and supplemental disbursements made 

pursuant to Exhibit B hereto, as Exhibit B may hereafter be amended or supplemented as provided by the 



provisions hereof) being made by the I-Bank on behalf of the Borrower directly to the NJDEP.  The 

Borrower further acknowledges and agrees that the remaining unpaid balance of the Administrative Fee 

shall be due and payable on the Maturity Date or as otherwise established by the I-Bank pursuant to the 

terms of the Anticipated Financing Program. 

 

 (c) On the Maturity Date or, with respect to the payment of all or a portion of the Interest, on 

the applicable Payment Date(s) as and to the extent provided herein, the Borrower shall repay the Loan to 

the I-Bank in an amount equal to:  (i) the Principal; (ii) the Interest then due and owing pursuant to the 

provisions of this Note; and (iii) any other amounts then due and owing pursuant to the provisions of this 

Note. The Borrower (i) may prepay the Loan obligations hereunder, in whole or in part, upon receipt of 

the prior written consent of an Authorized Officer of the I-Bank, and (ii) shall facilitate and cause to be 

prepaid by the Joint Meeting all or a portion of the Loan obligation hereunder (A) to the extent of the 

reimbursement payments by the United States Federal Emergency Management Agency to the Joint 

Meeting, with respect to the Project, and (B) upon the disbursement of such reimbursement payments by 

the Joint Meeting to the I-Bank, on behalf of the Borrower and in compliance with the requirements of the 

Agreement.  Each payment made to the I-Bank shall be applied to the payment of, first, the Interest then 

due and payable, second, the Principal, third, any late charges, and, finally, any other amount then due 

and payable pursuant to the provisions of this Note.  In the event that the repayment obligation set forth in 

this Note is received by the I-Bank later than the Maturity Date or the Payment Date, as the case may be, 

a late fee shall be payable to the I-Bank in an amount equal to the greater of twelve percent (12%) per 

annum or the prime rate as published in the Wall Street Journal on the Maturity Date or the Payment Date, 

as the case may be, plus one half of one percent per annum on such late payment from the Maturity Date 

or the Payment Date, as the case may be, to the date it is actually paid; provided, however, that any late 

payment charges incurred hereunder shall not exceed the maximum interest rate permitted by law.   

 

 (d) Notwithstanding the provisions of this Note to the contrary with respect to the funding, 

pursuant to Section 4(a) hereof, of any Loan Disbursement Requisition relating to all or any portion of the 

Project, the Borrower hereby acknowledges and agrees, as follows:  (i) the I-Bank shall not, and shall not 

be required to, commit funds, pursuant to the Water Bank Construction Financing Program of the I-Bank, 

to any portion of the Project until such time as the particular portion of the Project in question has been 

certified for funding by the NJDEP; (ii) no Loan Disbursement Requisition shall be approved by the I-Bank 

for disbursement pursuant to Section 4(a) hereof unless and until the portion of the Project to which such 

Loan Disbursement Requisition relates has been certified for funding by the NJDEP; [and] and (iii) the I-

Bank has no obligation pursuant to this Note to make all or any portion of any Loan Disbursement 

Requisition disbursement pursuant to the provisions of Section 4(a) hereof if the Borrower lacks the 

authority to pay interest on this Note in an amount equal to the Interest Rate [; and (iv) no Loan 

Disbursement Requisition shall be approved by the I-Bank for disbursement pursuant to Section 4(a) hereof 

unless and until the Requisition Condition has been satisfied].  

 

(e) Notwithstanding any provision of Section 4(a) hereof to the contrary, the Borrower hereby 

acknowledges and agrees that the submission of Loan Disbursement Requisitions to the I-Bank, as required 

by the terms and provisions of Section 4(a) hereof, shall be the obligation of the Joint Meeting, acting for 

and on behalf of the Borrower, pursuant to the Agreement, in furtherance of the undertaking and completion 

of the Project, and (ii) all proceeds of the Loan shall be disbursed, as provided by the terms and provisions 

of Section 4(a) hereof, by the I-Bank to the Joint Meeting, acting for and on behalf of the Borrower, pursuant 

to the Agreement, in furtherance of the undertaking and completion of the Project.  Further, pursuant to 

the terms of the Agreement, the Joint Meeting has acknowledged and agreed to each of the terms, 

provisions, conditions and limitations set forth in Section 4(d) hereof with respect to disbursements of the 

Loan. 

  



SECTION 5.  Unconditional Obligations.  The direct, general obligation of the Borrower to make 

the Loan repayments and all other payments required hereunder and the obligation to perform and observe 

the other duties, covenants, obligations and agreements on its part contained herein shall be absolute and 

unconditional, and shall not be abated, rebated, set-off, reduced, abrogated, terminated, waived, 

diminished, postponed or otherwise modified in any manner whatsoever while any Loan repayments, or 

any other payments due hereunder, remain unpaid, regardless of any contingency, act of God, event or 

cause whatsoever, including (without limitation) any acts or circumstances that may constitute failure of 

consideration, eviction or constructive eviction, the taking by eminent domain or destruction of or damage 

to the Project or Environmental Infrastructure System, commercial frustration of the purpose, any change 

in the laws of the United States of America or of the State or any political subdivision of either or in the 

rules or regulations of any governmental authority, any failure of the I-Bank to perform and observe any 

agreement or any duty, liability or obligation arising out of this Note, or any rights of set-off, recoupment, 

abatement or counterclaim that the Borrower might have against the I-Bank or any other party; provided, 

however, that payments hereunder shall not constitute a waiver of any such rights.   

 

SECTION 6.  Events of Default.  The occurrence of any of the following events shall constitute an 

“Event of Default” hereunder:  (i) failure by the Borrower to pay, when due, any and all of its Loan 

repayment obligations hereunder, and any other payment obligations due hereunder; (ii) failure by the 

Borrower to observe and perform any duty, covenant, obligation or agreement on its part to be observed 

or performed pursuant to the terms of this Note, including, without limitation, pursuant to Section 3(k) 

hereof; (iii) any representation made by the Borrower contained in this Note or in any instrument furnished 

in compliance with or with reference to this Note is false or misleading in any material respect; (iv) the 

occurrence of an “Event of Default” pursuant to, and as defined in, (1) a loan agreement pursuant to which 

a long-term loan (that remains outstanding) has been made to the Borrower by either the I-Bank or the 

NJDEP, or (2) a note obligation (other than this Note) pursuant to which a short-term loan (that remains 

outstanding) has been made to the Borrower by the I-Bank, shall occur; and (v) a petition is filed by or 

against the Borrower under any federal or state bankruptcy or insolvency law or other similar law in effect 

on the date of this Note or thereafter enacted, unless in the case of any such petition filed against the 

Borrower such petition shall be dismissed within thirty (30) days after such filing and such dismissal shall 

be final and not subject to appeal, or the Borrower shall become insolvent or bankrupt or shall make an 

assignment for the benefit of its creditors, or a custodian of the Borrower or any of its property shall be 

appointed by court order or take possession of the Borrower or its property or assets if such order remains 

in effect or such possession continues for more than thirty (30) days, or the Borrower shall generally fail 

to pay its debts as such debts become due. 

 

SECTION 7.  Remedies upon Event of Default.  Whenever an Event of Default shall have occurred 

and be continuing pursuant to the terms hereof, the Borrower hereby acknowledges and agrees to the rights 

of the I-Bank to take any action permitted or required at law or in equity to collect the amounts then due 

and thereafter to become due hereunder or to enforce the observance and performance of any duty, 

covenant, obligation or agreement of the Borrower hereunder.  If an Event of Default shall have occurred, 

the Borrower hereby acknowledges and agrees that the I-Bank shall have the right to (i) immediately cease 

disbursements of the proceeds of the Loan, and/or (ii) declare all Loan repayments and all other amounts 

due hereunder to be due and payable immediately without further notice or demand.  The Borrower hereby 

acknowledges and agrees that no remedy herein is intended to be exclusive, and every remedy shall be 

cumulative and in addition to every other remedy given under this Note or now or hereafter existing at law 

or in equity.  The Borrower hereby further acknowledges and agrees that no delay or omission by the I-

Bank to exercise any remedy or right accruing upon any Event of Default shall impair any such remedy or 

right or shall be construed to be a waiver thereof, but any such remedy or right may be exercised as often 

as may be deemed expedient. The Borrower hereby further acknowledges and agrees that, pursuant to the 

I-Bank’s Credit Policy, during such time as an Event of Default has occurred and is continuing hereunder, 

the Borrower shall be ineligible for additional financial assistance from the I-Bank (including, without 



limitation, long-term financing through the Anticipated Financing Program), in addition to certain other 

consequences set forth in the Credit Policy. The Borrower hereby agrees that upon demand it shall pay to 

the I-Bank the reasonable fees and expenses of attorneys and other reasonable expenses (including, without 

limitation, the reasonably allocated costs of in-house counsel and legal staff) incurred in the collection of 

Loan repayments or any sum due hereunder or in the enforcement of the observation or performance of 

any obligations or agreements of the Borrower upon an Event of Default.  Any moneys collected by the I-

Bank pursuant to this Section 7 shall be applied first to pay any attorneys’ fees or other fees and expenses 

owed by the Borrower. 

 

SECTION 8.  Certain Miscellaneous Provisions.  The Borrower hereby acknowledges and agrees 

as follows:  (a) all notices hereunder shall be deemed given when hand delivered or when mailed by 

registered or certified mail, postage prepaid, to the Borrower at the following address:  Borough of Roselle 

Park, 110 East Westfield Avenue, Roselle Park, New Jersey 07204, Attention: Kenneth Blum, Chief 

Financial Officer; and to the I-Bank at the following address:  New Jersey Infrastructure Bank, 3131 

Princeton Pike, Building 4, Suite 216, Lawrenceville, New Jersey 08648-2201, Attention: Executive 

Director; (b) this Note shall be binding upon the Borrower and its successors and assigns; (c) in the event 

any provision of this Note is held illegal, invalid or unenforceable by any court of competent jurisdiction, 

such holding shall not invalidate, render unenforceable or otherwise affect any other provision hereof; (d) 

the obligations of the Borrower pursuant to the terms of this Note may not be assigned by the Borrower for 

any reason, unless the I-Bank shall have approved said assignment in writing; (e) this Note may not be 

amended, supplemented or modified without the prior written consent of the I-Bank; (f) this Note shall be 

governed by and construed in accordance with the laws of the State; (g) the Borrower shall, at the request 

of the I-Bank, execute and deliver such further instruments as may be necessary or desirable for better 

assuring, conveying, granting, assigning and confirming the rights, security interests and agreements 

granted or intended to be granted by this Note; (h) whenever the Borrower is required to obtain the 

determination, approval or consent of the I-Bank pursuant to the terms hereof, such determination, 

approval or consent may be either granted or withheld by the I-Bank in its sole and absolute discretion; 

and (i) consistent with the provisions of N.J.S.A. 58:11B-13, neither the directors of the I-Bank nor any 

officers of the I-Bank taking any action with respect to this Loan shall be liable personally with respect to 

the Loan or any matters or transactions related thereto. 

 

 

[The remainder of this page has been left blank intentionally.] 



 IN WITNESS WHEREOF, the Borrower has caused this Note to be duly executed, sealed and 

delivered on the date first above written. 

        

BOROUGH OF ROSELLE PARK, 

IN THE COUNTY OF UNION, 

STATE OF NEW JERSEY 

 

 

[SEAL] 

       By:_______________________ 

ATTEST:            ______________________ 

             Mayor 

 

 

 

_____________________    By:_______________________ 

_______________           ______________________ 

Clerk              Chief Financial Officer 

 

  



Exhibit C 

of Resolution No. 269-23 

 

PROJECT FINANCING AGREEMENT 

 

 This PROJECT FINANCING AGREEMENT, dated _____________, 2023 (as the same may be 

modified, amended, supplemented, replaced, renewed or extended from time to time in accordance with the 

terms hereof, the “Agreement”), by and between the JOINT MEETING OF ESSEX AND UNION 

COUNTIES (the “Joint Meeting”), constituting a joint meeting of various municipalities located in the 

Counties of Essex and Union in the State of New Jersey (the “State”), and the BOROUGH OF ROSELLE 

PARK, IN THE COUNTY OF UNION, a municipal corporation duly created and validly existing under and 

pursuant to the Constitution and laws of the State (the “Local Unit”) (capitalized terms used herein but not 

defined herein shall have the meanings ascribed to them in the hereinafter defined Note). 

 

WITNESSETH: 

 

 WHEREAS, the Joint Meeting has determined that there exists a need to acquire, construct, 

renovate or install, as applicable, a project consisting of the Local Unit’s allocable share of a capital 

improvement project that is being undertaken by the Joint Meeting (such allocable share being referred to 

herein as the “Project”), all as more specifically defined and described in the Note; and 

 

 WHEREAS, the Joint Meeting is not statutorily authorized to incur debt obligations for any 

purpose, including, without limitation, in order to finance the Project, and, therefore, any capital 

improvements that are undertaken by the Joint Meeting must be financed by its member municipalities and 

other participating municipalities, including the Local Unit, through the incurrence of debt thereby or 

otherwise; and  

 

 WHEREAS, it is the desire of the Local Unit to finance the Project through the issuance of debt 

and by its participation in the environmental infrastructure financing program of the New Jersey 

Infrastructure Bank (the “I-Bank”); and 

 

 WHEREAS, the Local Unit has determined to temporarily finance the Project with the proceeds of 

a short-term loan to be made by the I-Bank (the “Loan”) to the Local Unit, pursuant to the Construction 

Financing Loan Program of the I-Bank (the “Construction Financing Loan Program”); and 

 

WHEREAS, in order to (i) evidence the Loan by the I-Bank to the Local Unit, (ii) evidence and 

secure the repayment obligation of the Local Unit to the I-Bank with respect to the Loan and (iii) satisfy 

the requirements of the Construction Financing Loan Program relating to the Loan, the Local Unit shall 

issue and sell to the I-Bank its “Note Relating to the Construction Financing Loan Program of the New 

Jersey Infrastructure Bank” in an aggregate principal amount of up to $[_______] (the “Note”); and 

 

WHEREAS, pursuant to the terms of this Agreement, the Joint Meeting shall covenant and agree 

to certain terms and conditions, inter alia, relating to the undertaking and completion of the Project and 

the maintenance and operation of the Environmental Infrastructure System (as defined in the Note); and 

 

WHEREAS, (i) in furtherance of the undertaking and completion of the Project and the financing 

thereof with the proceeds of the Loan and the issuance of the Note by the Local Unit, and (ii) in satisfaction 

of the requirements of the Construction Financing Loan Program, the Joint Meeting and the I-Bank have 

entered into that certain Memorandum of Agreement, dated October 28, 2020 (the “MOA”), by and 

between the Joint Meeting and the I-Bank; and 

 



WHEREAS, the Local Unit and Joint Meeting desire to enter into this Agreement in order to define 

and confirm the Joint Meeting’s obligations with respect to the Project and the ownership, operation and 

maintenance of the Environmental Infrastructure System and, therefore, satisfy the conditions precedent of 

the Construction Financing Loan Program to the making of the Loan by the I-Bank to the Local Unit. 

 

 NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants herein contained, 

and intending to be legally bound, hereby agree as follows: 

 

REPRESENTATIONS OF THE JOINT MEETING.  The Joint Meeting hereby represents for the benefit of 

the Local Unit and the I-Bank, as follows. 

 

Project.  The Joint Meeting has determined that there exists a need to acquire, construct, renovate 

or install, as applicable, a capital improvement project of the Joint Meeting, the Local Unit’s allocable 

share of which shall constitute the Project that is being financed by the Local Unit through its issuance of 

its Note to the I-Bank, and the Joint Meeting intends to undertake and complete the Project in a manner 

consistent with the terms of the Note, including, without limitation, the Exhibits to the Note. 

 

Organization.  The Joint Meeting: (i) is a joint meeting of various municipalities located in the 

Counties of Essex and Union in the State, organized pursuant to N.J.S.A. 40:63-68 et seq., and is duly 

created and validly existing under and pursuant to the Constitution and laws of the State, (ii) has full legal 

right and authority to execute, attest and deliver this Agreement and to perform its obligations hereunder, 

and (iii) has duly authorized, approved and consented to all necessary action to be taken by the Joint 

Meeting for:  (A) the due performance of its obligations hereunder and (B) the execution, delivery and due 

performance of all certificates and other instruments that may be required to be executed, delivered and 

performed by the Joint Meeting in order to carry out and give effect to this Agreement. 

 

Authority.  This Agreement has been duly authorized by the Joint Meeting and duly executed, 

attested and delivered by authorized officers of the Joint Meeting.  This Agreement constitutes a legal, valid 

and binding obligation of the Joint Meeting, enforceable against the Joint Meeting in accordance with its 

terms, except as the enforcement thereof may be affected by bankruptcy, insolvency or other laws or the 

application by a court of legal or equitable principles affecting creditors’ rights. 

 

Pending Litigation.  There are no proceedings pending or, to the knowledge of the Joint Meeting, 

threatened against or affecting the Joint Meeting that, if adversely determined, would adversely affect (i) 

the condition (financial or otherwise) of the Joint Meeting, (ii) the authorization, execution, attestation or 

delivery of this Agreement, and (iii) the ability of the Joint Meeting to otherwise observe and perform its 

duties, covenants, obligations and agreements under this Agreement, including, without limitation, the 

undertaking and completion of the Project. 

 

Compliance with Existing Laws and Agreements; Governmental Consent.  The observation and 

performance by the Joint Meeting of its duties, covenants, obligations and agreements hereunder, 

including, without limitation, the undertaking and completion of the Project, will not result in any breach 

of any of the terms, conditions or provisions of, or constitute a default under, any existing ordinance or 

resolution, agreement or other instrument to which the Joint Meeting is a party or by which the Joint 

Meeting, its Environmental Infrastructure System or any of its properties or assets may be bound, nor will 

such action result in any violation of the provisions of the charter, applicable law or other document 

pursuant to which the Joint Meeting was established or any laws, ordinances, injunctions, judgments, 

decrees, rules, regulations or existing orders of any court or governmental or administrative agency, 

authority or person to which the Joint Meeting, its Environmental Infrastructure System or its properties 

or operations are subject.  The Joint Meeting has obtained all permits and approvals required to date by 

any governmental body or officer for the making, observance and performance by the Joint Meeting of its 



duties, covenants, obligations and agreements under this Agreement, and for the undertaking and 

completion of the Project. 

 

FEMA Reimbursement.   The Joint Meeting expects that a portion of the costs of the Project will 

be reimbursed to the Joint Meeting by the United States Federal Emergency Management Agency, and 

thereupon disbursed by the Joint Meeting to the I-Bank, on behalf of the Local Unit, pursuant to the terms 

hereof, for purposes of prepaying or repaying all or a portion of the Loan obligation of the Local Unit in 

accordance with the terms and provisions of the Note. 

 

Reliance.  The Joint Meeting hereby acknowledges that (i) the I-Bank is making the Loan to the 

Local Unit pursuant to the terms of the Note, and (ii) the Local Unit is issuing the Note to the I-Bank to 

evidence and secure the Loan, in each case, in reliance upon each of the representations of the Joint 

Meeting set forth in this Section 1. 

 

COVENANTS OF THE JOINT MEETING.  The Joint Meeting hereby covenants and agrees for the benefit 

of the Local Unit and the I-Bank, as follows. 

 

Participation in the Anticipated Financing Program.  The Joint Meeting covenants and agrees that 

it shall undertake and complete in a timely manner all conditions precedent identified by the I-Bank relating 

to (i) the participation by the Local Unit in the Anticipated Financing Program and (ii) the qualification 

by the Local Unit for receipt of the Anticipated Long Term Loan. 

 

Disposition of Environmental Infrastructure System.  The Joint Meeting covenants and agrees that 

it shall not sell, lease, abandon or otherwise dispose of all, substantially all or any essential component 

(other than for obsolescence) of its Environmental Infrastructure System without the express written 

consent of the I-Bank, which consent may or may not be granted by the I-Bank in its sole discretion. 

 

Financing With Tax-Exempt Bonds.  The Joint Meeting acknowledges, covenants and agrees that 

it is the intention of the Local Unit to finance the Project on a long-term basis with proceeds of I-Bank 

Bonds hereinafter issued, the interest on which is excluded from gross income for purposes of federal 

income taxation pursuant to Section 103(a) of the Code (“tax- exempt bonds”).  In furtherance of such 

long-term financing with tax-exempt bonds, the Joint Meeting covenants and agrees that, except to the 

extent expressly permitted in writing by the I-Bank, the Joint Meeting will not take any action or permit any 

action to be taken which would result in any of the proceeds of the Loan being used (directly or indirectly) 

(i) in any “private business use” within the meaning of Section 141(b)(6) of the Code, (ii) to make or finance 

loans to persons other than the Local Unit, or (iii) to acquire any “nongovernmental output property” 

within the meaning of Section 141(d)(2) of the Code.  In addition, the Joint Meeting covenants and agrees 

that no portion of the Project will be investment property, within the meaning of Section 148(b) of the Code.  

The Joint Meeting covenants and agrees that any Costs of the Project to be paid or reimbursed with 

proceeds of the Loan will result in the expenditure of proceeds under Treasury Regulations §1.148-6(d) 

and Treasury Regulations §1.150-2.  

 

Operation and Maintenance of Environmental Infrastructure System.  The Joint Meeting covenants 

and agrees that it shall maintain its Environmental Infrastructure System in good repair, working order 

and operating condition, and promptly make all necessary and proper repairs and improvements with 

respect thereto. 

 

Records and Accounts; Inspections.  The Joint Meeting covenants and agrees that it shall keep 

accurate records and accounts for the Environmental Infrastructure System, which shall be audited 

annually by an independent registered municipal accountant and shall be made available for inspection by 

the I-Bank upon prior written notice.  The Joint Meeting covenants and agrees that it shall permit the I-



Bank (and any party designated thereby to act on its behalf or to assist it, including, without limitation, its 

professional advisors), at any and all reasonable times during construction of the Project and, thereafter, 

upon prior written notice, (i) to visit, inspect and examine the property constituting the Project and the site 

on which the Project is located, and (ii) to inspect (and make and retain copies of) any Joint Meeting 

accounts, books, records, correspondence and files, including, without limitation, Joint Meeting records 

regarding contracts, receipts, disbursements, investments and the overall financial standing of the Joint 

Meeting, and any other matters related to the Joint Meeting, the Project and the forgoing list of 

deliverables.  In furtherance of the intent of this subsection, the Joint Meeting covenants and agrees that it 

shall promptly prepare and provide such written reports and informational summaries as the I-Bank may 

reasonably require.      

 

Insurance.  The Joint Meeting covenants and agrees that it shall maintain insurance policies 

providing against risk of direct physical loss, damage or destruction of its Environmental Infrastructure 

System, in an amount that will satisfy all applicable regulatory requirements.  The Joint Meeting covenants 

and agrees that it shall include, or cause to be included, the I-Bank as an additional “named insured” on 

any certificate of liability insurance procured by the Joint Meeting and by any contractor or subcontractor 

for the Project. 

 

Exhibits.  The Joint Meeting covenants and agrees that it shall comply with the terms, procedures 

and requirements as set forth in each of the Exhibits attached to the Note, including, without limitation, 

those relating to the undertaking and completion of the Project, which Exhibits shall be deemed to be 

incorporated herein and made a part hereof as if set forth herein in their entirety. 

 

Reliance.  The Joint Meeting hereby acknowledges that (i) the I-Bank is making the Loan to the 

Local Unit pursuant to the terms of the Note, and (ii) the Local Unit is issuing the Note to the I-Bank to 

evidence and secure the Loan, in each case, in reliance upon each of the covenants of the Joint Meeting set 

forth in this Section 2. 

 

SUBMISSION OF REQUISITIONS BY THE JOINT MEETING; LOAN DISBURSEMENTS TO THE JOINT 

MEETING.   

 

The Joint Meeting and the Local Unit hereby acknowledge and agree that disbursements of the 

Loan shall be made by the I-Bank pursuant to and in compliance with the terms and provisions of Section 

4 of the Note; provided, however, that notwithstanding the terms and provisions of Section 4 of the Note to 

the contrary, (i) the Joint Meeting and the Local Unit hereby acknowledge and agree that the submission 

of Loan Disbursement Requisitions to the I-Bank, as required by the terms and provisions of Section 4 of 

the Note, shall be the obligation of the Joint Meeting, acting for and on behalf of the Local Unit in 

furtherance of the undertaking and completion of the Project, (ii) all proceeds of the Loan shall be disbursed 

by the I-Bank to the Joint Meeting, acting for and on behalf of the Local Unit, in furtherance of the 

undertaking and completion of the Project, and (iii) the Local Unit shall have no obligation to oversee, 

monitor or enforce the proper allocation of proceeds of the Loan, as shall be disbursed to the Joint Meeting 

by the I-Bank, to the Costs of the Project.  Further, the Joint Meeting hereby acknowledges and agrees to 

each of the terms, provisions, conditions and limitations set forth in Section 4(d) of the Note with respect 

to disbursements of the Loan.   

 

Notwithstanding the terms and provisions of this Section 3 (or any other term or provision of the 

Note), the Joint Meeting and the Local Unit acknowledge and agree that any and all Loan repayments and 

all other amounts due under the Note shall be the exclusive payment obligation of the Local Unit, and the 

Joint Meeting shall have no obligation to make payment of any Loan repayments or any other amounts due 

under the Note.  Notwithstanding the provisions of the proceeding sentence, the Joint Meeting hereby 

covenants and agrees to disburse to the I-Bank, on behalf of the Local Unit, all reimbursement payments, 



if any, received by the Joint Meeting from the United States Federal Emergency Management Agency that 

relate to the Project, and the costs of the Project financed through the Water Bank Construction Financing 

Program of the I-Bank with proceeds of the Note, for application, on behalf of the Local Unit, pursuant to 

the terms of Section 3(k) of the Note.  Such disbursement by the Joint Meeting of reimbursement payments 

to the I-Bank, on behalf of the Local Unit, shall be completed by the Joint Meeting as expeditiously as is 

practical following receipt of such reimbursement payments by the Joint Meeting, but no later than three 

(3) business days thereafter.  The Joint Meeting shall pay such reimbursement payments to the I-Bank via 

electronic transfer of funds pursuant to transfer instructions that shall be obtained by the Joint Meeting 

from the I-Bank upon the request of the Joint Meeting.  The Local Unit hereby acknowledges and agrees to 

such disbursement by the Joint Meeting of reimbursement payments, upon receipt thereof from the United 

States Federal Emergency Management Agency, to the I-Bank, on behalf of the Local Unit, for application, 

on behalf of the Local Unit, pursuant to the terms of Section 3(k) of the Note.   

 

EVENTS OF DEFAULT.  The following events shall constitute an “Event of Default” hereunder:  (i) failure 

by the Joint Meeting to observe and perform any duty, covenant, obligation or agreement on its part to be 

observed or performed pursuant to the terms of this Agreement; (ii) any representation made by the Joint 

Meeting contained in this Agreement or in any instrument furnished in compliance with or with reference 

to this Agreement is false or misleading in any material respect; (iii) the occurrence of a default by the Joint 

Meeting with respect to the performance of its duties and obligations pursuant to the terms of the MOA; 

and (iv) a petition is filed by or against the Joint Meeting under any federal or state bankruptcy or insolvency 

law or other similar law in effect on the date of this Agreement or thereafter enacted, unless in the case of 

any such petition filed against the Joint Meeting such petition shall be dismissed within thirty (30) days 

after such filing and such dismissal shall be final and not subject to appeal, or the Joint Meeting shall 

become insolvent or bankrupt or shall make an assignment for the benefit of its creditors, or a custodian of 

the Joint Meeting or any of its property shall be appointed by court order or take possession of the Joint 

Meeting or its property or assets if such order remains in effect or such possession continues for more than 

thirty (30) days.  The Joint Meeting hereby acknowledges that an Event of Default hereunder shall constitute 

an “Event of Default” pursuant to, and as defined in, the Note. 

 

REMEDIES UPON EVENT OF DEFAULT.  Whenever an Event of Default shall have occurred and be 

continuing pursuant to the terms hereof, the Joint Meeting and Local Unit hereby acknowledge and agree 

to the rights of the I-Bank to take any action permitted or required at law or in equity to enforce the 

observance and performance of any duty, covenant, obligation or agreement of the Joint Meeting hereunder.  

If an Event of Default shall have occurred, the Joint Meeting and Local Unit hereby acknowledge and agree 

that the I-Bank shall have the right to (i) immediately cease disbursements of the proceeds of the Loan, 

and/or (ii) declare all Loan repayments and all other amounts due under the Note to be due and payable by 

the Local Unit immediately without further notice or demand, as and to the extent provided by the terms of 

the Note.  The Joint Meeting and Local Unit hereby acknowledge and agree that no remedy herein is 

intended to be exclusive, and every remedy shall be cumulative and in addition to every other remedy given 

under this Agreement or the Note or now or hereafter existing at law or in equity.  The Joint Meeting and 

Local Unit hereby further acknowledge and agree that no delay or omission by the I-Bank to exercise any 

remedy or right accruing upon any Event of Default shall impair any such remedy or right or shall be 

construed to be a waiver thereof, but any such remedy or right may be exercised as often as may be deemed 

expedient. 

 

MISCELLANEOUS. 

 

Third Party Beneficiary.  The I-Bank is a third-party beneficiary to this Agreement and is entitled 

to the rights and benefits hereunder and may enforce the provisions hereof as if it were a party hereto. 



Modifications.  This Agreement may not be modified, amended, supplemented, replaced, renewed 

or extended except by an agreement in writing signed by the parties and acknowledged and agreed to by 

the I-Bank. 

 

Governing Law.  This Agreement shall be governed by and construed in accordance with the laws 

of the State. 

 

Miscellaneous.  (a) The obligations of the Joint Meeting pursuant to the terms and provisions of 

this Agreement shall remain in full force and effect as long as the Note remains outstanding.  (b) This 

Agreement shall be binding upon the parties hereto and their respective successors and assigns.  (c) The 

obligations of the Joint Meeting pursuant to the terms and provisions of this Agreement may not be assigned 

thereby for any reason, unless the I-Bank shall have approved said assignment in writing.  (d) In the event 

any provision of this Agreement is held illegal, invalid or unenforceable by any court of competent 

jurisdiction, such holding shall not invalidate, render unenforceable or otherwise affect any other provision 

hereof.  (e)  Whenever the Joint Meeting may seek to obtain the determination, approval or consent of the 

I-Bank in connection with the terms and provisions of this Agreement, such determination, approval or 

consent may be either granted or withheld by the I-Bank in its sole and absolute discretion.  (f) The Joint 

Meeting and the Local Unit hereby acknowledge and agree that, consistent with the provisions of N.J.S.A. 

58:11B-13, neither the directors of the I-Bank nor any officer of the I-Bank taking any action with respect 

to the Loan shall be liable personally with respect to the Loan or any matters or transactions related 

thereto. 

 

Counterparts.  This Agreement may be signed in any number of counterpart copies and by the 

parties hereto on separate counterparts, but all such copies shall constitute one and the same instrument.  

Delivery of an executed counterpart of a signature page to this Agreement by electronic transmission shall 

be effective as delivery of a manually executed counterpart.  Any party so executing this Agreement by 

electronic transmission shall promptly deliver a manually executed counterpart, provided that any failure 

to do so shall not affect the validity of the counterpart executed by electronic transmission. 

 

 

[SIGNATURES APPEAR ON THE NEXT PAGE] 



 IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have duly executed and 

delivered this Agreement as of the day and year first above written. 

 

 

JOINT MEETING OF ESSEX AND  

UNION COUNTIES 

 

 

       By: _______________________ 

       [_] 

       [_]      

       

 

BOROUGH OF ROSELLE PARK, 

IN THE COUNTY OF UNION, 

STATE OF NEW JERSEY 

 

 

       By: _______________________ 

              _______________ 

         

 

 

ACKNOWLEDGED AND AGREED: 

 

NEW JERSEY INFRASTRUCTURE BANK 

 

 

By: _______________________ 

       David E. Zimmer 

       Executive Director 
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The following Resolution was offered by Councilman Signorello; seconded by Councilman 

Johnson. 

 

RESOLUTION NO. 268-23  

 

AUTHORIZING THE MAYOR AND BOROUGH CLERK TO EXECUTE AN  

AGREEMENT WITH THE NEW JERSEY DEPARTMENT OF TRANSPORTATION  

FOR THE INSTALLATION, OPERATION, AND MAINTENANCE OF A RECTANGULAR  

RAPID FLASHING BEACON SYSTEM AT THE INTERSECTION OF  

ROUTE 28 AND JEROME STREET 

 

 WHEREAS, a traffic conditions exists at the intersection of Route 28 and Jerome Street in the 

Borough of Roselle Park, in the County of Union, which requires the installation of a Rectangular Rapid 

Flashing Beacon System with pedestrian push buttons to minimize the possibility of accidents; and, 

 WHEREAS, it is necessary to expedite the safe movement and conduct of pedestrian and vehicular 

traffic; and, 

 WHEREAS, the State of New Jersey has indicated its willingness to install a Rectangular Rapid 

Flashing Beacon System at said intersection; and, 

 WHEREAS, the State of New Jersey has proposed a form of Agreement pertaining to operation 

and maintenance of said Rectangular Rapid Flashing Beacon System. 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Roselle 

Park, County of Union, State of New Jersey that the Mayor and Borough Clerk be and hereby are authorized 

to execute and enter into an Agreement with the State of New Jersey, acting through its Commissioner of 

Transportation, for the purpose aforesaid; and, 

 BE IT FURTHER RESOLVED that a copy of the aforesaid agreement shall be attached hereto and 

made a part hereof. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



NEW JERSEY DEPARTMENT OF TRANSPORTATION 

BUREAU OF TRAFFIC ENGINEERING 

RECTANGULAR RAPID FLASHING BEACON AGREEMENT 

Cost Sharing Agreement 

Route 28 and Jerome Street 

Borough of Roselle Park, County of Union 

 

 

THIS AGREEMENT, made the _________ day of _________________ Two Thousand and 

Twenty Three (2023), between the Borough of Roselle Park, located at 110 East Westfield Avenue, Roselle 

Park, NJ 07204, hereinafter referred to as BOROUGH and the State of New Jersey, acting through its 

Commissioner of Transportation, New Jersey Department of Transportation, located at 1035 Parkway 

Avenue, P.O. Box 600, Trenton, New Jersey 08625, hereinafter referred to as STATE, witnesses that:  

WHEREAS, a traffic condition exists at the intersection of Route 28 and Jerome Street (M.P. 

23.39), in the Borough of Roselle Park, in the County of Union, which requires the installation and operation 

of a Rectangular Rapid Flashing Beacon (RRFB) with pedestrian push buttons, and intersection lighting, 

hereinafter referred to as Rectangular Rapid Flashing Beacon (RRFB) system; and  

WHEREAS, the BOROUGH has expressed a willingness to cooperate with the STATE in 

achieving the overall objective of safe and efficient movement of traffic at the intersection; and  

WHEREAS, it is the purpose of this Agreement to provide for the participation of the BOROUGH 

and the STATE in the cost of installation, maintenance and operation of the said Rectangular Rapid 

Flashing Beacon (RRFB); and  

WHEREAS, the Commissioner, under the powers vested in her by law and as more particularly set 

forth in N.J.S.A. 27:1A-5 and 27:7-21, has determined that it is in the STATE's best interest to enter into 

this Agreement;  

NOW, THEREFORE, in consideration of the covenants contained herein, and pursuant to all 

applicable federal, state and local laws and ordinances, the BOROUGH and the STATE agree as follows:  

 

1. The STATE will determine the character, type, location, and operation of the Rectangular 

Rapid Flashing Beacon (RRFB) in accordance with N.J.S.A. 39:4-120. 

  

2.    The STATE and the BOROUGH agree that the STATE will assume 75% and the BOROUGH 

will assume 25% of the total cost of the installation of the Rectangular Rapid Flashing Beacon 

(RRFB). The STATE will provide an estimate for the total cost of the installation of the 

Rectangular Rapid Flashing Beacon (RRFB) and the BOROUGH will provide payment for 

the estimated total cost before the installation of the Rectangular Rapid Flashing Beacon 

(RRFB) is scheduled. After the installation of the Rectangular Rapid Flashing Beacon (RRFB) 

has been completed and brought into operation, the actual total cost will be computed by the 

STATE, which will include the costs of equipment, material, labor, supervision, and all other 

charges properly chargeable to the work. If the actual total cost is greater than the amount 

originally estimated, the Bureau of Accounting will issue a second invoice to the BOROUGH 

for the additional amount to be paid within thirty (30) days of the STATES’s billing; if it is 

less than the estimate, a refund check will be issued to the BOROUGH for the difference.  

 

3. The STATE will paint such lane and pavement markings and erect such signs as it deems to 

be required to properly direct the flow of traffic. The BOROUGH shall maintain or replace 

the lane and pavement markings and signs within its jurisdictions, in accordance with the latest 



edition of the Manual on Uniform Traffic Control Devices. The STATE will maintain and 

replace the lane and pavement markings and signs within the STATE's jurisdiction.  

 

4. The BOROUGH shall pay all costs for the future relocation or removal and reinstallation of 

any portion of the Rectangular Rapid Flashing Beacon (RRFB) system, if the relocation or 

removal and reinstallation of this equipment is made necessary by changes, such as 

excavations, resurfacings, widenings and corner radius changes, authorized or effectuated by 

the BOROUGH.  

 

5. The STATE will pay all costs for the future relocation or removal and reinstallation of any 

portion of the Rectangular Rapid Flashing Beacon (RRFB) system, if the relocation or removal 

and reinstallation of this equipment is made necessary by changes, such as excavations, 

resurfacings, widenings, and corner radius changes, authorized or effectuated by the STATE. 

  

6. The STATE will, at its own expense, periodically inspect and maintain the complete 

installation, including the re-lamping thereof.  

 

7. Subject to the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., the 

BOROUGH shall be responsible for personal injuries and property damage caused by the 

actions of the BOROUGH and its employees arising out of the performance of any services, 

actions, or operations in connection with this Agreement or any breach or default of this 

Agreement by the BOROUGH.  

 

8. Subject to the provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., the 

STATE will be responsible for personal injuries and property damage caused by the actions of 

the STATE and its employees arising out of the performance of any services, actions, or 

operations in connection with this Agreement or any breach or default of this Agreement by 

the STATE.  

 

9. The BOROUGH shall allow the placement of any facility associated with the Rectangular 

Rapid Flashing Beacon (RRFB) system within areas of their jurisdiction, where necessary, and 

further shall allow the STATE, with its own or contract forces, to perform maintenance on 

these facilities or to open roadways or other areas under their jurisdiction, without the need for 

permits.  

 

10. The BOROUGH shall cause to be provided, upon 72 hours written notice to the Clerk of the 

BOROUGH by the STATE, police to direct traffic during the inspection of and/or repairs 

related to the Rectangular Rapid Flashing Beacon (RRFB) system. Further, the BOROUGH 

shall cause police to be provided to direct traffic during emergency repairs, on telephonic notice 

to the BOROUGH by the STATE. All required police protection provided shall be at no cost 

to the STATE.  

 

11. In the event that the BOROUGH fails to make any payments required hereunder to the 

STATE, the BOROUGH authorizes the STATE, without the need for prior notice, to deduct 

the amount of such payment due from any funds payable or to be payable by the Department 

of Transportation to the BOROUGH.  

 

12. The STATE reserves the right to terminate this Agreement, for cause or for convenience, upon 

six months' written notice of its intention to terminate, which notice shall be served upon the 

Clerk of the BOROUGH. However, upon a determination by the STATE that emergency 



conditions exist, the STATE may terminate this Agreement with less than the six months' 

notice specified above.  

 

13. Written notice shall be sent, when required, by certified mail, return receipt, to the addresses 

set forth above, or to such other address or addresses as is set forth, in writing, in any notice of 

change of address, which has been sent to all parties to this Agreement.  

 

14. The BOROUGH shall provide the necessary resolution authorizing it to enter into this 

Agreement.  

 

15. This Agreement shall not become binding on any party until it is fully executed by the 

Commissioner of Transportation or designee.  

 

16. This agreement is subject to appropriations and the availability of funds to the STATE.  

 

 

 

“END OF TEXT” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



IN WITNESS WHEREOF, all parties have caused this instrument to be Signed, Attested to and Sealed: 

 

           ATTEST:  SEAL                               BOROUGH OF ROSELLE PARK 

 

 

 

______________________________   By:______________________________ 

           Andrew J. Casais       Joseph Signorello III 

             Borough Clerk        Mayor 

 

Date:__________________________   Date:____________________________ 

 

 

 

ATTEST /WITNESSED / AFFIX SEAL          STATE OF NEW JERSEY 

 

 

 

      Approved 

______________________________             By:______________________________ 

                Anika James            Parth Oza, P.E. 

       Department Secretary              Assistant Commissioner 

                New Jersey           Capital Program Management 

  Department of Transportation 

 

Date:__________________________   Date:____________________________ 

 

 

                 This Agreement has been 

          reviewed and approved as to form. 

 

                        Matthew J. Platkin 

            Attorney General of New Jersey 

 

 

 

       By:_____________________________ 

                        Nonee Lee Wagner 

                               Deputy Attorney General 

 

       Date:___________________________ 

 

 

 Councilman Robaina thanked the Mayor, Borough Clerk Casais and Councilman Signorello 

regarding the Rapid Flashing Beacon for Route 28 and Jerome Street.  He said he is happy to see this finally 

happen. 

 

 Borough Clerk Casais said this is a cost sharing agreement that we will be executing, whereas the 

State of New Jersey will pay 75% of the entire project and the Borough will pay 25%.  The State will then 

retain ownership and maintenance of the system and the Borough will basically use it and fund the initial 



set up of the system, which are typically solar powered systems.  Mr. Casais noted the anticipated date of 

Spring of 2024 is probably accurate. 

 

 Mayor Signorello noted this will probably be the last tactical fix that we will see for a while on 

Route 28.  The DOT is doing a holistic study on this and take all of  the Route 28 issues into account and 

then come back with holistic solutions. 

 
 Vote Record – Resolution No. 268-23 

 Adopted 
 Adopted as Amended 
 Defeated 
 Tabled 
 Withdrawn 

 

 Yes/Aye No/Nay Abstain Absent 

Petrosky     

Johnson     

Signorello, Jr.     

Robaina     

Lyons     

Patel     

Signorello     
 

 

REPORTS OF BOROUGH COUNCIL 

 

Councilman Petrosky 

 

 On September 1st met with the Borough Engineer to go over a couple spots that residents have 

complained about regarding sewer issues, and thanked him for coming. 

 

 On September 4th  attended the Fire Department Meeting. 

 

 Noted there are a lot of rumors out and around about the Democrats putting basketball courts at 

Acker Park.  He said he wanted to clear the air.  He said Acker Park is in his Ward and he knew nothing 

about this.  He reached out to Mayor Signorello, who said this rumor is not true.  If you hear anything you 

are not sure about, please reach out to your Councilperson or the Mayor. 

 

 Provided contact information. 

 

 Mayor Signorello said he did not know where this rumor came from.  He said it’s frustrating when 

folks feel the need to make stuff up out of thin air; it’s very disappointing.  The Mayor said he understands 

basketball courts can be controversial, but to be clear, the concepts that have been laid out for Acker Park 

have nothing to do with basketball courts. 

 

Councilman Johnson 

 

 On September 6th attended the Roselle Park Stormwater Infrastructure Evaluation Meeting.  

Thanked all those who participated in the meeting.  This stormwater evaluation will help us to manage and 

maintain our systems. 

 

 Delighted to witness the commencement and construction of Dalton Street.  These enhancements 

will undoubtedly beautify our community; but more critically, will help us bolster the safety and 

accessibility throughout the Borough. 

 

 Friendly reminder to join us for our 2nd Annual Community Preparation Event Collaborative 

Initiative sponsored by Greg Johnson Civic Association and presented by he and Councilman-at-Large 

Signorello.  This life saving event will be held on Saturday, September 23rd from 12:00 p.m. to 5:00 p.m. 

at the Casano Community enter. 

 



 Please remember your vice matters and as 1st Ward Councilman, he will always place the concerns 

of residents within the Borough of Roselle Park first because local concerns matter. 

 

 Provided contact information. 

 

Councilman Signorello 

 

 As Public Safety Liaison, he is happy to backfill our Police Department with personnel and working 

on one more. 

 

 Noted Chestnut Street is looking great and we still have some work to finish it. 

 

 Unfortunately he could not attend the Stormwater Meeting, but received updates from Councilman 

Johnson, Borough Clerk Casais and the Mayor.  He believes this is probably one of the best assessments 

we have done. 

 

 Provided contact information. 

 

 Mayor Signorello said this study we have done on stormwater is a full mapping of the condition of 

our systems and the mapping to the extent possible.  He said basically someone comes around and checks 

all the manhole covers and grates and if there is adequate flow there.  The next phase would be manholes 

and pieces where we know need cleaning to fix the problem.  

 

Councilwoman Lyons 

 

 Eager for this new season back to school, which started today. 

 

 Congratulated Jodi Bellomo on Joe & Jodi’s Barber Shop being recognized for 65 years in business. 

 

 Spoke to the owners of Rose Valley, the old Chestnut Hill.  They are doing a lot of renovations and 

they are very excited to open.  Encouraged residents to have patience with the ongoing construction. 

 

 Mayor Signorello noted all the new small businesses, parking lots and work being done in the 

downtown area.  He said for a loud minority of people, the first thing they do is start throwing rocks and 

criticizing, and it’s disheartening to see that.  Please be supportive of our downtown businesses. 

 

 Councilwoman Lyons noted Just Jubilant moved on Chestnut Street, and they made it beautiful. 

 

 Spoke about the sidewalks downtown and some things she saw.  She was reassured by the 

construction company that they would go over everything, and they explained how and why we chose these 

pavers. 

 

 Mayor Signorello said part of the reason why we were able to afford this and do something really 

cool here is we got creative with rescue plan money, which talks about doing something for stormwater.  

He said Chestnut Street floods and we have gotten a lot better about it; but when we get these monsoons, 

there is too much water and too short of a time, and not enough pervious surface.  Mayor Signorello said 

when you see the bricks, you will notice there is a space between them, so when water pours down over 

them, the water goes into the ground and naturally absorbed rather than running into the street. 

 

 Councilwoman Lyons said the Roselle Park Walking Club started this week, and encouraged 

anyone to come out and join them. 



 Noted the Festa Hispana y Latina has been postponed due to inclement weather; the new date is 

October 13th. 

 

 Provided contact information. 

 

Councilman Patel 

 

 Noted a few weeks ago, the 25 mph signs were painted on West Clay Avenue to spread more 

awareness. 

 

 Thanked Police Chief Frino for the crosswalk detail by the 240 Meridia Apartments. 

 

 As Liaison to the Environmental Commission, he said the Commission has been distributing free 

organic produce from the Community Garden to residents throughout the summer.  He noted over 100 lbs. 

of vegetables and herbs have been given away, with more to come.  The Commission will be hosting its 

second annual potluck BBQ at the Garden on Saturday, September 23rd. 

 

 Provided contact information. 

 

Councilman Robaina 

 

 Regarding infrastructure, he noted and echoed what Business Administrator Casais spoke about 

earlier that the majority of the road and sidewalk improvements have been completed in the 5th Ward.  He 

mentioned one item regarding Aldene, that there is a new Crossing Guard at Faitoute Avenue and West 

Lincoln Avenue to help our kids crossing the County Road. 

 

 On  September 6th attended the Union County Transportation Advisory Board Meeting and the big 

focus countywide was on safety; so much so that NJ DOT is moving forward and will be changing their 

language in reporting when it comes to accidents. 

 

 Provided an update on the Gordon Street Bridge, which is still projected for completion mid-

October.  He said between construction of the complex on both sides of the span and utility issues, the 

construction company is moving aggressively to hit this new target. 

 

 Noted he was on a Safe Routes to School Infrastructure Grant Training webinar and there is an 

increase in funding for new infrastructure and upgrades, and hopes to get some of that to use here in the 

Borough. 

 

 Mayor Signorello said he asked our professional Grant Writers to give us the three locations that 

puts us in the best position to win the Safe Routes to School Grant. 

 

 Councilman Johnson said it is important to get the schools involved as well. 

 

 Councilman Robaina said as Liaison to the Chamber of Commerce, the Union County Board of 

County Commissioners is hosting their 1st WORKS Business Summit on Tuesday, September 12th at Kean 

University, which will be highlighting relationships with American Job Center and local businesses 

providing resources, such as workforce information, on the job training, employer support services, 

incumbent worker graining, recruitment assistance and training services. 

 

 As Liaison to the Board of Health, noted the next Board of Health Meeting is on Monday, 

September 19th at 5:00 p.m. 



 Noted the following upcoming events:  Monday, September 11th is our 9/11 Remembrance Service 

at Kelly Kaulfers Park at 7:00 p.m.; and Saturday, October 21st is our Fall Clean Communities Clean-Up. 

 

 Visited and talked with a  number of residents on concerns ranging from decaying trees, property 

maintenance, pedestrian and bike safety, sidewalk issues, ADA curb placement, and construction projects. 

 

 Wished his daughter a very happy birthday. 

 

 Provided contact information.   

  

Mayor Signorello 

 

 For those who frequent Dunkin Donuts and Burker King, they will soon be doing overhauls and 

renovations. 

 

 Noted he has gotten inundated on Facebook and social media, and personally this week fielded 

calls.  In the last five years as Mayor, he has never once gone to a Board of Education Meeting and never 

felt compelled to go, until last week.  In his prevue, it’s not the Board of Education; the Board of Education 

is independently elected by the Borough and is non-partisan and he has no kids and pays taxes for the Board 

of Education.  He said his interaction is working with the schools to make sure that they are safe and feel 

safe, and this is the first time in five years that they needed a policeman on site because people felt unsafe.  

He said there is an element of discourse that has been brought into the Borough that is coming from national 

politics.  The video that was spread around is very misrepresentative of his feelings on freedom of speech, 

representation and what goes on in Roselle Park.  He said to be clear, he has never tried to silence liberal, 

conservative, or any voices.  What he did say, which was conveniently cut off from the video, was that he 

is a Roselle Park taxpayer, you are Roselle Park taxpayers and some of you have kids in the school system.  

He believes that there is a difference between morally having the right to speak on something and legally 

having the right to speak on something.  If you are a conservative, you should respect State’s rights, local 

laws and local rules.  He contends if you don’t have any kids here and you don’t pay taxes here, the 

taxpayers should decide what’s going on here and you should let the parents decide what’s going on here 

versus bringing in national agenda.  Roselle taxpayers vote for the Board of Education and that Board of 

Education is elected to make decisions, not outside interests. 

 

 Provided contact information. 

 

PUBLIC PORTION 

 

 Councilman Signorello moved at 8:25 p.m. to open the public comment portion of the meeting on 

any subject matter; seconded by Councilman Johnson, all members present voting Aye, said motion was 

adopted. 

 

John Z,__________, 107 East Westfield Avenue 

 

 Spoke about Ordinance No. 2737 and transient guests.  He said all Airbnb interactions are not bad, 

but he and his roommate have had some sketchy situations.  He believes this is going to have a huge impact 

on quality of life and security issues. 

 

 Mayor Signorello said he can go to the Municipal Land Use Board Meeting on September 18th to 

voice his concerns as well.  He said nothing is finalized yet on this Ordinance.  

 

Sandy Lynch, 107 East Westfield Avenue 



 

 She is here to reiterate that this is going to have an impact on quality of life and be a huge safety 

issue.  She moved here for the quiet and pays $3,000 in rent and feels the building is not community friendly 

because of the Airbnb. 

 

 Councilman Robaina asked in those eight apartments, how many are being rented out as Airbnb. 

 

 She said two, possibly three. 

 

Mauricio Giron, 148 Bridge Street 

 

 Spoke about the flooding issue on his street and the possible paving of the street.  He said the street 

only has four sewers in the middle of the street.  He asked if the Borough could check the lines and possibly 

upgrade to add two more sewers. 

 

 Mayor Signorello said they will look to see if upgrades will work there.  In the meantime, he will 

have the DPW go out to see if there are any blockages, but this will not be a quick fix. 

 

 Councilman Patel said he spoke to a resident two weeks ago who said the flooding usually happens 

with quick, heavy rain and then it slows down; so it may be a blockage. 

 

 Councilman Signorello said to also please take some pictures next time and send them to Mayor 

and Council. 

 

There being no one else wishing to speak, Councilman Signorello moved at 8:38 p.m. to close the 

public comment portion of the meeting on any subject matter; seconded by Councilman Johnson, all 

members present voting Aye, said motion was adopted. 

 

ADJOURNMENT 

 

 There being no further business to come before the meeting, Councilman Signorello moved at 8:38 

p.m. to adjourn; seconded by Councilman Johnson, all members present voting Aye, said motion was 

adopted. 

 

       Attest: 

 

 

 

       Andrew J. Casais, RMC 

       Borough Clerk 

 


